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PCM - Peny6nuka CeBepHa MakegoHuja
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OBaa nybnukauuja npeTcTaByBa [AeTajleH MpuKas Ha pe3yntaTtuTe LWTO
npovsneroa of, akTUBHOCTUTE CNPOBELEHN BO paMKUTE Ha NpoekToT ,lpaBHa
3awTmUTa Ha M3bupaukuTe nNpasa", UMNIeMeHTUpPaH oa MHCTUTYTOT 3a NpaBHU
N NOMNTUYKN UCTPaxyBahba, CO noagplika Ha AMbacagaTta Ha CoeguHeTuTe
AmepukaHcku [pxaBu Bo Penybnuka CeBepHa MakepoHuja u Ambacapata
Ha KpanctBoTo XonaHguja Bo Penybnuka CeBepHa MakepoHwuja. MNpoekToT
€ uMnJeMeHTUpaH BO nepuonoTt opn centemBpu 2017 o oktomepu 2019
roavHa, npu wto 6une ondaTeHn nokanHuTe M3bopu ofpXaHu BO OKTOMBPHU
2017 roguHa, pedbepeHpymMoT ompxaH Bo centemBpu 2018 roguHa wu
npeTcepaTtenckute nsbopu ogpxaHu Bo anpwi-maj 2019 roguHa.

[MaBHMOT (hOKYC Ha MPOEKTOT e CTaBeH Ha 3ajakHYBaHeTO Ha 3aliTuTaTta Ha
cno6oAHOTO OCTBapyBatbe Ha M30MPaAYKOTO NPaBO NPEKyY Npernem, cenekuu;a,
NOAroTOBKa U MOAHECyBatbe Ha Cllydyaum BO BpCKa CO pasHU MoBpeau Ha
n3bupauknuTe nMpaBa OO PeneBaHTHUTE MHCTUTYLMW, Kako U o6e3bepyBate
nogdpwKa Ha aKTepuTe BO MNPaBOCYACTBOTO MpU  UAEHTUDUKYBaHbE,
cneferbe U Nofobpo pasbuparbe Ha MpallakbaTta U Ha noTpebuTe BO 0AHOC
Ha cnpoBeAyBareTO Ha perynaTvBaTa 3a 3aliTUTa Ha U3bMpaukuTe npasa.
Bo oBaa cmucna e cnpoBefeHa M aHanM3a Ha 3aKoOHCKaTa perynatuea
WTO e peneBaHTHa 3a U36GMPaAyKoOTO MpaBo, CO Len Aa ce NpuhoHece KOH
CnpoBeayBar-eTO Ha peBuU3mMjaTa U NoaobpyBarbeTo Ha M3GOPHMOT 3aKOHUK.

KpajHa uen Ha MpoeKToT e Aa ce AOKYMeHTMpaaT U aa ce npodunupaat
nospeauTe Ha U36GMPaukKoTO MpPaBoO M Aa ce UAeHTUUKYBaaT eBeHTyaslHu
CMCTEMCKM HefocTaTouM WTO MMaaT MoTeHuuWjasi Aa crnpeyat COOABETHO
HMBO Ha npeBeHuUMja ¥ 3alTUTa. Bo oBaa cMmucna, TpeGa aa ce 3abenexu aeka
rNaBHMOT POKYC € CTaBeH Ha aKTMBHOTO M30MPauyko MpaBO Ha rparaHuHOT,
0[HOCHO NpaBoTO fAa rnaca.

Mybnukaumjata MMa Len ga npupoHece ga ce 6uge Bo Yekop co npobnemuTe
M co noTpebuTe BO BpcKa CO 3awTuTaTa Ha M3bMpaykoTo MpaBo M Aa
06e36eau BEPOOOCTOJHN HACOKMN 3a Npe3eMarbe Ha MOHAaTaMOLLHM YeKopu 3a
nopobpyBarbe Ha BNafleereTo Ha MPaBoTo, NMPEKY 3ajakHYBah-e Ha 3aluTuTaTa
Ha n36upaykoTo npaBo. Bo oBaa cMucna, nybnukauujata cogpxu 3akjyyouu
W npenopaku BO 0fHOC Ha 06e36efyBarbe€TO NMOBUCOKO HMBO Ha eheKTUBHA
3allTMTa Ha n3bupaykoTo npaeo Bo Peny6nvka CeBepHa MakeoHuja.







1 BOBEL

MN3bupaykoTo MpaBoO e efeH Of OCHOBHWUTe MpenycrioBU 3a Bflafeere Ha
NpaBOTO M NPaKTUKyBaH€e Ha feMOKpaTuHjaTa BO eHa MoAepHa Apxasa. MIMeHo,
NoYnTYyBameTO Ha CNoboAHOTO M3BMPaAYKO NPaBO OBO3MOXYBa NErMTUMUTET
W neranuTeT Ha BnajaTa, a u3bopuTte, BOOMLUTO, FO OTC/IMKYBaaT aKTyeJIHOTO
HMBO Ha [JeMokpaTujaTa LWITO € MOCTUrHaTO BO OApPeAEeHO OMWTeCTBO.
MNpaBHaTa paMka LWTO 06e36efyBa MexaHU3MM 3a 3alITUTA Ha U3BUPaAUKOTO
npaBo Urpa kjy4yHa ynora Bo o6e3benyBareTo cnobonHu u dep nsbopu. Bo
NoBeKeTO 3eMju, BKIlyunTesiHo 1 Bo Penybnuka CeBepHa MakefoHuja, rnaBHUTE
MexaHU3MM 3a 3alTuTa Ha M36MpPayKkoTo NPaBO Ce Haco4yeHn KOH nsbopHaTa
agMUHUCTpaLuja U KOH Cyf0BUTE.

Hema coMHeHue [eka 3aKOHOA4ABCTBOTO € HeonxofHo 3a na ce obesbenat
cnoboaHu u dep nsbopu. Cenak, He e cekorawl [OBOJIHO 3a fa ce 06e36eau
ecbekTUBHA NpeBeHUMja U 3aWITUTaA BO Toj nornefd. MHory 3emju ce ctpemart
M ce BopaT ga nocTuUrHatT Hanpenok Bo o6e3benyBarbeTO Ha edeKTUBeH
MexaHM3aM LTo rapaHTupa cfobofa 3a ocTBapyBatbe Ha M36MPayYKoTo NpaBo
N cripevyBarbe Ha Kpllehe Ha U3brpadykoTo npaBo. HajHoBUTe BEPOLOCTOjHU
n3BeLwTau nokaxysaaTt aeka Peny6nuka CeBepHa MakeoHMWja He e UCKITYHYOK
BO OBOj nornep.

NmeHo, Bo U3BewTajor Ha OBCE/OQUXP of 2014 roauHa 3a npeTcefaTtesicKuTe
M 3a npegBpeMeHUTe napnamMeHTapHu u3bopu Bo anpun 2014 ropuHa
ce HaBepnyBa feka ,M360pHMOT 3akoHMK Tpeba Oa ce M3MeHM 3a Ja ce
HaAMMHaT NPasHUHUTE U HejaCHOTUMUTE YTBPAEHN BO OBOj U3BELLTA]j, KAaKO U BO
npeTxogHuTe nssewTan Ha OBCE/OOUXP n Ha BeHeuumjaHckaTa komucuja'.
WcTo Taka, uctakHato e fgeka ,NepuofoT Ha Kamnamara Oun 3aceHeT of
MHOry6bpojHM M nocTojaHM 06GBMHYBaka LITO fdoarfaa of LenaTa 3emMmja BO
BpCKa CO 3annallyBarbeTO Ha rfacauynte M MPUTUCOKOT Of, [OpXaBHUTE
Bnactu".? Mokpaj Toa, 3abenexaH e ,ronem 6poj BepoAOCTOjHU MpujaBU BO
KOW ce HaBefyBa MPUTUCOKOT [a ce NMPUCYCTBYBa Ha HacTaHM BO KaMMnama;
NMPUTUCOK [a He ce NPUCYCTBYBAa Ha HACTaHU Ha NPOTMBHULMTE; U BeTyBaka 3a
IpXaBHO BpaboTyBaH€e UM 3aKaHU BO OHOC Ha Toa", 3aefjHO CO ,MOBTOPEHU
1 BEPOAOCTOjHM 0OBMHYBaHba AeKa HajroieMuTe NoIMTUYKM NapTumn BeTyBaaT
WM ce 3aKaHyBaaT [feka Ke r'v MoBfieyaT HajoMecTouuTe 3a couwujanHa
MOMOLL M fieKa ce KyrnyBaaT rnacoByu BO eKOHOMCKM 3arpo3eHnTe U couujanHo
paHnuBuTe rpynu, ocobeHo Kaj Pomute n eTHMYKaTa Typcka 3aegHuuya“.®

MsBewTajoTt Ha Mpunbe 3a EY o 2015 roguHa, Bo ogHOC Ha n3bopuTe, yTBpAYyBa
[leka noctou ,MaHunynaumja co M3bmMpadykmoT CMMUCOK; KynyBahe [1acoBMy,;

1 OSCE/ODIHR Election Observation Mission, Final Report on Presidential and Early parliamentary
elections 13 and 27 April 2014 FYROM, Warsaw , 15 July 2014, cTp.5
https://www.osce.org/odihr/elections/fyrom/1213062?download=true

2 Ibid., cTp.13

3 Ibid, cTp.14




3ansalwlyBarbe Ha rnacaynTe, BKIYYUTESHO U 3aKaHW yraTeHW KOH ApXaBHUTe
cnyx6eHuLM U cnpedvyBatbe Ha rnacadynTe ga rnacaar".

MNMoHaTamy, Bo U3BewTajor Ha OBCE/OUXP oa 2017 roguHa 3anpegBpeMeHuTe
napnameHTapHM usbopu Bo pAekemBpu 2016 rogmHa ce HaBegyBa [fAeka
.M360PHMOT 3aKOHMK Ke MMa KOPWUCT Of LieJSlIocHa peBu3uja, Co Len ga ce
ycornacu BHaTPELLHO U CO ApPYru pesieBaHTHU 3aKOHKU"® 1 fieka ,Bo U3bmpaykute
cnucoum Tpeba Oa ce gopapart cuTe KBanMdUKyBaHW rflacayu... Kako LWTo
e npeaBuaeHo co YctaBoT".® lNokpaj Toa, UCTaKHATO € Aeka ,MoCTojaHuTe
obBMHYyBarba 3a 3anfallyBarbe Ha rnacaunTte, NpuHyga, 3a NPUTUCOK BpP3
OpXaBHUTe cnyx6eHuun, KynyBarbe [NacoBM BO poOMCKaTa 3aefHuua WU
3noynoTpebata Ha afMMWHUCTPATUBHUTE Pecypcu HeraTMBHO BiMjaeja Bps3
Kamnamarta“.” Bo Taa cMucna e 3aksly4yeHo geka ,CuTe criyvyau u TBpaeHa 3a
NPUTUCOK M 3a 3annallyBarbe Tpeba ga 6upat TeMesniHo, edoMKacHoO U HaBpeme
WCTPaXeHU N TOHETWN 0 Ha4NeXHUTe opraHn”.®

Bo UsBewTajotr Ha OBCE/OQUXP op 2018 roguHa 3a nokanHuTe usbopu Bo
okToMBpKu 2017 roguHa ce YTBPHOEHU CIUYHU Haogu. MIMeHO, MOBTOpPEHO e
neka ,M360pHNOT 3akoHMK Tpeba pa bupae ceondaTHO peBuauMpaH 3a fga
ce HagMuHaT YTBpAEHWTE HeAocTaTouW, MPasHUHU U HejacHOTMM ... oa ce
ycornacu co 3anox6ute Ha OBCE, mefyHapogHuTe 06BpCKM U co pobpute
NpakTUKK"® 1 MOBTOPHO e npernopayaHo geka Toj Tpeba ,na buae peBugmpax
3a fa ce BKJlyyaT cuTe KBanudukyeaHu rnacaum Bo M36upadukmoT cnmcok".'®
MNMokpaj Toa, MOBTOPHO e 3abenexaHo MOCTOEHEe Ha ,MHOry OOBUHYBarba 3a
NPUTUCOK BP3 rflacaynTe, 3arsallyBare U KyrnyBahe [1acoBu O, PasinyHu
napTUWU... CO NPUTUCOK BP3 paHIMBUTE FPynu U 3aKaHW 3a penepkycun Bp3
jaBHUTE cnyXOeHMLM KaKo HajuyecTu obBMHyBama".!" Kako pesyntaTt Ha Toa,
nperopayaHo e ,CUTe Cllyyaun U HaBO AU 3a MPUTUCOK, 3arJiallyBambe, KyrnyBatse
rnacoBu u 3noynotpeba Ha agMUHUCTPATUBHUTE pecypcu aa buaat TeMENHO,
ecbrkacHo 1 HaBpeMe UCTPaXeHU U FTOHETU o, Haf leXHUTe opraHu".'?

Bo UsBewTajor Ha OBCE/OOQUXP ogn 2019 roguHa 3a pedepeHAYMOT BO
centemBpu 2018 roguHa ce HaBeyBa fjeka,MpaBHaTa paMka 3apedepeHgymMoT

4 European Commission, The former Yugoslav Republic of Macedonia: Recommendations of the
Senior Experts’ Group on systemic Rule of Law issues relating to the communications interception
revealed in Spring 2015, Brussels, 8 June 2015, cTp.17
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/news_corner/news/news-
files/20150619_recommendations_of_the_senior_experts_group.pdf

5 OSCE/ODIHR Election Observation Mission, Final Report on Early parliamentary elections 11
December 2016 FYROM, Warsaw , 27 February 2017, cTp.6
https://www.osce.org/odihr/elections/fyrom/302136?download=true

Ibid., cTp. 9

Ibid., cTp. 14

Ibid.

OSCE/ODIHR Election Observation Mission, Final Report on Municipal elections 15 October and

29 October 2017 FYROM, Warsaw , 19 January 2018, cTp.5
https://www.osce.org/odihr/elections/fyrom/3672462?download=true

10 Ibid., cTp. 9
11 Ibid., cTp. 14
12 Ibid
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Tpeba na bupe pasrnefaHa u ycornaceHa co M36opHuoT 3akoHMK"."* Bo ogHoC
Ha NPeTXofHMTe M3BelTau, Kako MO3UTUBHO e 3abenexaHo geka M MoKpaj
LOJITOrogMLHUTE npawarba noBp3aHu co obpaboTkaTa M CO TOYHOCTa Ha
nogaTtouuTe 3a perucTpauuja Ha usbupaunTe, UHTErpUTETOT Ha N3BupaykumoT
CnMcoK He 6un HaBedeH Kako flaBHa rpwxa Ha coroBopHuuuTte Ha OLAUXP
POM".™ UcTo Taka, 6uno 3abenexaHo geka ,Ce UCTakHaTu oOBMHYBaha 0f
HEKOW COroBOPHMLM 3a 3anallyBame Ha rnacavymTe, BKIyYUTENTHO U NPUTUCOK
BP3 ApXaBHUTE CNy>XOeHMLM 1 BP3 HaCTaBHULMUTE BO yYnnuwTaTa 3a rnacatbe,
KaKo 1 ounrnenHyu obmam 3a cnpevyyBame Ha rfacakeTo, Mako He ce [ O0CTaBEeHU
KOHKPETHM [0Ka3u 3a fa ce fgokaxart TBpaewaTa“.'” Bo oaa cmucna 6uno
NOBTOPEHO feKa ,CuTe ciyyan U TBpLeHa 3a NPUTUCOK M 3a 3arnsallyBarbe
Tpeba TemMeniHO 1 edoMKaACHO fa ce ucnutaat 1, ako buaaT NnoTBpLAEHU, HaBpeMe
[a ce roHaT o Bnactute".'® I3BewwTajoT MOBTOPHO CEe OCBPHA Ha NnpallaHeTo
3a Toa peka cuTe KBanudukyBaHu rnacaum Tpeba pa bupoat BKIyYeHU BO
N36bupayukmoT cnmcok.'”

Bo ogHoc Ha nocnenHuTe npeTcepaTtencku nsbopu, Bo U3BewTtajot Ha OBCE/
OOUXP op 2019 roguHa 3a npeTcegartesnickute usbopu Bo anpun-maj 2019
roguHa ce noBTopyBa gAeka ,Tpeba ga ce npeseMe ceondaTHa peBusuja
Ha M360pPHOTO 3aKOHOL4ABCTBO 3a pellaBarbe€ Ha HepocTaTouuTe YTBPAEHU
BO OBOj M BO NpeTxonHuTe uaBewTaum Ha OOUXP"'® u peka ,Tpeba pa ce
npesemMaT 3aKOHOAABHU U afMUHUCTPATUBHN MEPKM 3a fja Ce OBO3MOXMU CEKO)j
LITO MMa NpaBo Ha rnac echeKTUBHO [a ro UCKOpPUCTU oBa npaso”.’ lMpenaT
paHo rnacarbe GMNO OpraHN3MpaHoO BO efieH OOM 3a MEeH3MOHEPU U BO efHa
crneumjanHa 6onHuua.?® Cnopepn u3BewTajoT, ,He ce 3abenexaHn mnoronemmu
npekplwyBara Ha feHOT Ha usbopute".?’ Cenak, Bo aBaTa M3bupauku Kpyra
6une 3abenexaHu ciydar Ha rpynHo u cemejHo rnacarbe (3% og HabyayBarbaTa),
a Toa NMPBEHCTBEHO B/Mjae BP3 MOXHOCTA XeHUTe aa rnacaat cnoboHo 1 Bo
TajHoCT.?? cTo Taka, bune 3abenexaHu 1 HEKONKY BEPOAOCTOjHN 0OBUHYBaHa
3a KynyBam€e rnacosm.?

Op usBewTaunte Ha OBCE/OOUXP e ounrnegHo geka BO NocrefHUTE roAUHU
e MOCTUrHaT HanpefokK BO OAHOC Ha 3awTuTaTa Ha M3BMpaykoTo NpaBo U
06e3benyBarbe cnobogHu u dep nabopu. Cenak, cé ywTe NocToM NpocTop

13 OSCE/ODIHR Referendum Observation Mission, Final Report on Referendum30 September 2018
FYROM, Warsaw , 21 January 2019, cTp.5
https://www.osce.org/odihr/elections/north-macedonia/409554?download=true

14 Ibid., cTp. 10

15 Ibid., cTp. 12

16 Ibid

17 Ibid., cTp. 18

18 OSCE/ODIHR Election Observation Mission, Final Report on Presidential elections 21 April and 5

May 2018 FYROM, Warsaw , 21 August 2019, cTp.6
https://www.osce.org/odihr/elections/north-macedonia/428369?download=true

19 Ibid., cTp. 11

20 Ibid., cTp. 23

21 Ibid.

22 Ibid., cTp. 24-25
23 Ibid., cTp. 25




3a paboTa 3a ga ce nopobpu coctojbaTta Bo oBaa obnact. O oBME NPUYNHM,
co nogppwka on Ambacapata Ha CoepguHeTuTe AMepukaHcKu [lpxaBu BO
Peny6bnuka CeBepHa MakenoHuja n og Ambacagata Ha KpancteoTo XonaHauja
Bo Penybnuka CeBepHa MakenoHuja, MHCTUTYTOT 3a NpaBHU U MOANTUYKK
uctpaxysarba (UMNMW) ro nHuumMpalle cnpoBeayBareTo Ha NpoekToT ,lpaBHa
3awTmTa Ha u3bmpayukumTe npaea'.

maBHMOT hOKyC Ha MPOEKTOT € CTaBEeH Ha 3ajakHyBar-e€TO Ha 3aluTUTaTa Ha
cnoboaHOTO ocTBapyBakbe Ha N36MpPayYKoTO NpaBO NMpPeKy Npermeq, cenekumja,
noaroToBka M NofHecyBarbe Ha Cjllyyaum BO BpCKa CO pas3HU MoBpeau Ha
n3bupaykuTe npaBa [0 pesieBaHTHUTE MHCTUTYUMW, Kako u obe3benyBarbe
nogfpwka 3a akTepute BO TMpaBOCYACTBOTO MNpu  WUAEHTUdUKYBaHbE,
cnegerse U nonobpo pasbuparse Ha npallarbata U Ha notpebute BO ofHOC
Ha cnpoBefyBarb€TO Ha perynaTmBaTa 3a 3allTMTa Ha M3bupaykuTe npa.a.
Bo oBaa cmucna e crnpoBefeHa M aHanmM3a Ha 3aKoHCKaTa perynatuBa
lWITO e peneBaHTHa 3a M3OMPaykoToO MpPaBoO, CO Lies Aa ce MpuLoHece BO
crnpoBefyBaHe€TO Ha peBu3ujaTa U NofobpyBareTo Ha MI36OPHMOT 3aKOHMK.
[MpoeKkToT e uMnaeMeHTUpaH Bo NepnodoT of centemepu 2017 0o OKTOMBPHU
2019 roauHa, Npu wWTo 6une ondaTeHW NoKanHUTe U36OPU OfpPXaHU BO
okToMmBpwM 2017 roguHa, pechepeHayMoT oapxaH Bo centemBpu 2018 rogmHa un
npeTcepaTtenckute nsbopu ogpxaHu Bo anpun-maj 2019 roguHa.

KpajHa uen Ha NpoekToT e fa ce OOKYMeHTMpaaT M ga ce npodwmnupaart
noBpeanTe Ha U3bMpaykoTo NpaBo U Aa ce ULeHTUdMKyBaaT eBEHTyasIHUTE
CUCTEMCKM HepocTaTouM LITO MMaaT MOTeHuujan ga crnpeyaTt COOABETHO
HUBO Ha NpeBeHUMja K 3awTnTa. Bo oBaa cmucna tpeba ga ce 3abenexu geka
rmaBHMOT QOKYC € CTaBeH Ha aKTMBHOTO M36Mpayko NpaBo Ha rparaHuHoT,?
OJHOCHO MpaBoTo fa ce rnaca.

OBaa nybnukauuja npeTcTaByBa feTajsieH MNpuKas Ha pesyntatuTe LWTO
npousneroa o akTMBHOCTUTE CNPOBEAEHN BO paMKUTe Ha NpoekToT ,[TpaBHa
3alWTmUTa Ha n3bupadkuTe npaea“. HejauHa uen e ga npupoHece fa ce buge Bo
yeKkop co npobsieMnUTe M Co NOTPedbUTE BO BPpCKa CO 3allTUTaTa Ha u3bMpaykoTo
npaBo n ga obesbenaT BEPOLOCTOJHN HACOKM 3a Mpe3emarbe NMoHaTaMOLUHK
yekopu 3a NofobpyBarbe HA BlafeeHeTo Ha NPaBoTO, NMPeKY 3ajakHyBakbe Ha
3aliTMTaTa Ha M3BMpayYKoTo Npaso.

24 AKTUBHOTO I/I36I/Ipa‘-IKO npaBo ce oaHecyBa Ha NpaBOTO Aa ce |/|36|/|paaT NPEeTCTaBHNYKU TENa,
a nacnMBHOTO |/|36|/Ipa‘-IKO npaBo ce oaHecyBa Ha NpaBOTO Aa ce 6v|,u,e |/|36paH BO TakBU TenNa.
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2 METOAOJI0I NJA

MeToponorujata, koja ce kopucTewe 3a ga ce o6es3benat peneBaHTHU
uHdopmMaumMm M nopaTtouu 3a YCMeLWHO CrpoBeAyBake Ha MPOEKTHUTE
aKTMBHOCTM U 3a MOCTUrHYBarbe Ha pes3ynTaTuTe Mpe3eHTUpaHu BO OBaa
nybnukavmja, ce CoCTOM Of, CliefHMBE aKTUBHOCTM:

1. AHanu3a Ha HalMoHanHaTa
M Ha MelFyHapogHaTa npaBHa paMKa

Bewe cnpoBefeHa aHanM3a Ha HalMOHanHaTa M Ha MefyHapofHaTa npasHa
pamKa WWTO e pefieBaHTHa 3a 3aluTUTa Ha U3bupaukuTe npasa.

Bo oBaa cMucna, npeaMeT Ha aHanu3a 6ea cnefHVBe HaLMOHaMHU MPaBHU aKTU:
YcTaBoT Ha Peny6nuka CeBepHa MakenoHuja, I360pHMOT 3aKOHUK, 3aKOHOT
3a pecbepeHayM 1 Opyru o6nmuUM Ha HenocpefHO U3jacHyBakbe Ha rparaHuTe,
KpMBMYHMOT 3aKOHMK M 3aKOHOT 3a crpevyBarbe M 3allTUTa o AUCKPUMUHaLMja.
MNMokpaj Toa, 6ea KOHcynTUpaHu M 3aKOHOT 3a HapOLHWUOT MpaBoGpaHuTen,
3aKoHOT 3a cripeuyyBarbe Ha Kopynuujata, 3akoHOT 3a paboTHUTE OfHOCH,
3aKoHOT 3a 3awWTuTa 0f BO3HEMUpYyBake Ha paboTHO MecTo, 3aKOHOT 3a
3allTUTa Ha IMYHKUTE nojaToum, 3aKOHOT 3a ynpaBHUTE CMOPOBY, 3aKOHOT 3a
U3BpLLUYBaH-e CaHKLMN U 3aKOHOT 3a 3allTUTa Ha YKaxyBauuTe.

Bo ogHOC Ha MefyHapofHaTa npaBHa paMKa, nak, 6ea aHanuavpaHu cnegHvBe
MeryHapoOHM [OKYMEHTW: YHuBep3anHaTa [feknapaumja 3a YOBEKOBMU
npasa, MeryHapogHMOT NakT 3a rparaHcku u NonMTUYKKM NpaBa, EBponckaTa
KOHBeHUMja 3a 4YoBekoBM npaBa, KoHBeHuujaTa 3a npaBaTa Ha JmuaTa
Cco nonpeyeHocT M KoneHxawkunotT pokymeHT Ha OBCE. AHanusupaHa e u
npakTukaTa Ha EBponcknoT cy 3a YoBeKOBM MpaBa BO OOHOC Ha 3awTuTaTa
Ha n3bupaukoTo npaeo. MNokpaj Toa, 6ea KoHcynTUpaHn n KogekcoT 3a gobpa
npakTuka Ha BeHeuujaHckaTa koMucwja, NMoeenbaTa 3a OCHOBHM NpaBa Ha EY
W HEKOJNKYy pe3onyuuu, npenopaku u geknapauuv Ha CoseToT Ha EBpona, OBCE
n Ha OOH.

2. AHanu3a Ha peneBaHTHU U3BeLllTaun

Belle cnpoBeeHa aHan“3a Ha U3BeLLTaNUTe LUTO Ce pefieBaHTHM 3a 3alTuTaTa
Ha u3bMpaykoTO NpaBO Ha rparaHuTe. Bo Taa Hacoka aHanusupaHu ce
cnefHuBe U3BeLWTaun: u3BelwTamTe Ha Mucujata 3a HabsbyfyBame Ha n3bopuTe
Ha OBCE/OOWXP, nsewTanTe Ha [lp>xaBHaTa n3bopHa KOMUCKja U TOAULLIHUTE
n3BewTam Ha HapopgHuoT npaBoOpaHuTen 3a cTeneHoT Ha obe3benyBatbe,
nouynTyBame, yHanpeayBake M 3aWTuTa Ha YOBEKOBMTE cnoboau U npaea.
KoHcynTupaHu ce u gpyru peneBaHTHU U3BELLTaW.
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3. Coﬁupal-be nogartouu 3a cinyyaum o pesieBaHTHU UHCTUTYLUUH

Co uen face naeHTUUKYBaaT c/lyyan BO BPCKa CO KpLUeHeTo Ha U3bnpaukuTe
npaea, nogHeceHu ce 6aparba 3a NpucTan Ao MHopMaLuun o jaBeH KapakTep
O pasHW peneBaHTHU MHCTUTYLUW, BKIyuuTenHo u [lpxaBHaTa m3bopHa
KoMucuja, MUHUCTEPCTBOTO 3a BHATpelWwHW paboTh, MUHUCTepCTBOTO 3a
npaega - YnpaBa 3a U3BplLUyBarbe Ha CaHKLWUW, CUTE OCHOBHU CYy[0BW, CUTE
OCHOBHM jaBHW 00BUHMTENCTBA, JaBHOTO O0OBMHWUTENCTBO Ha Peny6nuka
CeBepHa Makef0HMja, [0 CUTE KA3HEHO-MOMNPABHU YCTAHOBU UTH.?®

NcTo Taka, co uen pga ce naeHTudukyBaaT cllyyauTe LITO Ce MOBP3aHU CO
Kplere Ha n3bupaykuTe npaBa OfpXKaHuW Ce COCTaHOLM M BOCMOCTaBeHa e
copaboTka co HapoaHMOT NnpaBobpaHuTen Ha Peny6nvka CeBepHa MakefoHwja,
MWHUCTEPOT 3a BHaTpewHu paboTu, npetcepatenoT Ha Komwucujata 3a
cneperbe Ha M3060pHM HeperynapHocTu npu JaBHOTO OOBMHUTENCTBO Ha
Peny6bnuka CeBepHa MakepfoHuja, npetcepaTenoT Ha AgBokaTckaTta KomMopa
Ha Peny6nuka CeBepHa MakefoHuja, npeTcTaBHMUM HA MUHUCTEPCTBOTO 3a
npaBga, NpeTcTaBHULM Ha [lp)kaBHaTa KOMUCKja 3a CpeYyBarbe Ha KOpynuuja,
npetctaBHuum Ha OBCE, npeTcTaBHMUM Ha MDEC, npeTCcTaBHULM Ha HEBMAANHU
opraHusaummn (XencuHWKM KoMUTeT 3a 4YoBekoBu npaBa, MOCT, Liusun),
afBoKaTH, Cyaun, 06BUHNTENN UTH.

CopaboTkaTa co ropeHaBefjeHUTE KJyYHU 3aCerHaTu CTpaHu e MHOry 3HayajHa
3a ycrewHo cnpoBepyBarbe Ha npoekToT. lNopagu Toa, 6u cakane pa ja
MCKOPUCTMME MOXHOCTA Jla UM ja U3pasunMe HallaTa ucKpeHa 6narofapHocT.

4. AHanu3a Ha npubpaHuTe MHcopmaL MK 1 NogaToLm

MpubpaHuTe MHOPMaLUM M NoJATOLM Ce pasrfiefaHn U aHanmMsupaHu co Len
[a ce nmoAroTBaT U Aa ce nogHecaT Ciy4yaum LUTO Ce NOBP3aHM CO KpLUEHeTo
Ha u3bupauykuTe NpaBa 4O pefieBaHTHUTE MHCTUTYLMM, Kako U fa ce gojae
[0 3aKJlyyoum M npenopaku 3a nopobpyBarbe Ha HMBOTO Ha 3allTUTa Ha
n36UpayYKoTOo NpaBo.?®

25 Bo oBaa cmucna 6ea nogHecenu BkynHo 308 6aparba 3a npucTan [0 uHopmMaLmm of, jaBeH
KapakTep. HUBOTO Ha PeCMOHCUBHOCT BeLle MHOTY 3a40BOSIMTENHO. IMEHO, HUBOTO Ha
pecrnoHcuBHOCT Belle okony 75%.

26 BkynHo 189 cnyyau Ha pasHu noBpean Ha n3bupaydku npasa 6ea pasriieqaHu v aHannsupaHu.
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3 [MPABHA PAMKA

3awTutata Ha M3bupaykMTe npaBa NPBEHCTBEHO € perynupaHa co YcTaBoT
Ha Peny6nvka CeBepHa MakenoHuja n co M360pHUOT 3aKOHMK, HO U CO ApYyru
3akoHu. NcToBpeMeHo, Penybnvka CeBepHa MakefoHuja e YneHka Ha pasHu
KJTYYHU MeryHapoOHW W PervoHasiHu MHCTPYMEHTU LUTO Ce pefieBaHTHM 3a
3aWTMTa Ha M3bMpaykoTo MNpaBo, a Toa f[aBa [LOMOJSIHUTENHA rapaHuuja
Jeka npaBHaTa pamMka BO 0HOC Ha u3bupaykuTe npaBa e [OBOJIHA 3a Aa ce
06e36eau CONNAHO HABO Ha 3allTUTa BO Taa CMUCHA.

3.1. HaunoHanHa npaBHa pamMka

OcHoBaTa 3a npaBHa 3awWTuTa Ha uM36upaykoTo npaBo BO Peny6nvka
CeBepHa MakefoHuja e jacHO yTBpAeHa Bo YcTaBoT Ha Penybnvka CeBepHa
MakegnoHuja.?” MiIMeHo, BO ufleH 22 op YcTaBOT ce yTBpAayBa geka: ,Cekoj
rparaHMH CO HaBpweHu 18 roAuHM XMBOT CTeKHyBa M36Mpayko Mpaso.
N36upaykoTo nNpaBo e efHaKBO, OMLWTO M HenocpenHo M ce ocTBapyBa Ha
cnobogHn n3bopu co TajHO rnacame. M3buMpayko npaBo HemaaT JsuvuaTa
Ha KOW UM e of3eMeHa AenoBHaTa crnocobHocT." Mokpaj Toa, BO uneH 9 BO
YcTaBoT e npeaBuaeHo feka: ,[paraHnte Ha Peny6nvka CeBepHa MakenoHuja
ce efHaKBM BO cnobofuTe 1 BO NpaBaTa He3aBUCHO of MOJIOT, pacaTa, 6ojaTa
Ha KoXaTa, HaLMOHaMHOTO U COLMjasiHOTO MOTEKJI0, MOSIMTUYKOTO U BEPCKOTO
yBepyBak€e, UMOTHATa M onwTecTBeHaTa nosnoxba. [paraHuTe ce efHaKBU
npen YcraBoT v 3akoHuTe".

Bo M360pHMOT 3aKOHUK?® He ce npaBu OAUCTUHKLMja BO OAHOC Ha BUAOT Ha
n3dopuTte. MIMeHO, UCT 3aKOH BaXu 3a cUTe BUAOBU M360pU M aBTOMATCKU
npobnemuTe WITO ce MNojaByBaaT ce ofHecyBaaT Ha MpaBOTO Ha u36op Ha
rparaHuTe Ha cuTe HMBoa. Cenak, nocebHUTe BUOOBU M36OpPM MMaaT U CBOU
onpegeneHu crneundmryHocTU. Taka, BO KOHTEKCT Ha JIoOKaHUTe n3bopu, Moxe
[a ce TBpAM [eKa NOCTOjaHOTO XMBeasMLLTe Fo MMa NPUMaTOT Kako YC/oB 3a
ocTBapyBatbe Ha U3bMpaykoTo NpaBo Guaejkn npaBHaTa aprymeHTauuja oau
Mo SIMHKja feKa OHWe LWITO NlakaaT JIoKasHU faHouM MMmaaT npaBo aa usbupaar
KOj Ke r'1 BOAM JIOKAJIHUTE MOSIMTUKMN.

Bo uneH 6 og M360pHMOT 3aKOHMK ce yTBpAyBa Aeka: ,[1paBo fa u3bupa uma
CeKoj ApxasjaHuH Ha Peny6nunka MakefoHuja WTo HaBpLumn 18 roavHM XnBoT
M UMa [enoBHa CnocoGHOCT M e CO MOCTOjaHO XuBeanuwTe Bo usbopHaTa
efuHULa, oNnwTMHaTa, 0A4HOCHO BO rpagoT CKonje Kafe WTo ce BpLuu n3bopor.”

27 Cnyx6eH BecHuK Ha Penybnuka MakegoHuja 6p. 52/1991; 1/1992; 31/1998; 91/2001;
84/2003; 107/2005; 03/2009; 49/2011; 6/2019

28 Cnyx6eH BecHuK Ha Penybnuka MakenoHuja 6p. 40/2006; 136/2008; 148/2008; 155/2008;
163/2008; 44/2011; 51/2011; 54/2011; 142/2012; 31/2013; 34/2013; 14/2014; 30/2014;
196/2015; 35/2016; 97/2016; 99/2016; 136/2016; 142/2016; 67/2017; 125/2017; 38/2018;
99/2018; 140/2018; 208/2018; 27/2019
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Bo uneH 49 of M360pHMOT 3aKOHKMK € NpeaBuAeHa NocTanka 3a jaBeH yBug Bo
N3bupaukmoT cnucok. UK, HajgouHa 15 geHa o AEeHOT Ha pacnullyBaHeTo
Ha u3bopuTe, ro cTaBa M36MpauykMOT CMUCOK Ha jaBeH yBWO BO CBOUTE
nogpayHu oafeneHunja U BO MECHUTE KaHLenapum co coctojba Ha nogatouuTte
3a rparaHuTe co HaBplleHW 18 roAuMHU XMBOT Ha AEeHOT Ha u3bopuTe (NpB
Kpyr Ha rnacame), ympeHuTe nuua 30 geHa npepn OeHOT Ha pacnuyBaHbeTo
Ha usbopuTe M OpyruTe nogartoum on M3bBMpayknmoT CNUCOK Ha [EHOT Ha
pacnuwyBaHeTo Ha nsbopuTe.

Bo uneH 52 of N360pHMOT 3aKOHMK e npeaBuaeHo geka AWK ro 3aknydysa u
ro notTnuwyBa M3bmpayknoT cNMCoK HajaouHa 15 geHa no 3aBpLUEHNOT jaBeH
yBU[, OTKAKO Ke ce U3BpLiaT CUTe NPOMEHM LUTO Npou3ssernie of jaBHUOT yBUA.

Bo uneH 108 og N360pHNOT 3aKOHWMK € ypedeHo YTBPAYyBaHETO Ha UAEHTUTETOT
Ha rnacayoT Ha [LeHOT Ha rlacakbeTo, 0AHOCHO CTaB 4 0[] 0BOj YJIEH CE OJHECYBA
Ha HaUMHOT Ha yTBpyBatbe Ha MOEHTUTETOT Ha JIMLLETO LITO caka Aa rnaca Ha
n300puTEe U BO HEro e NpeaBUAEHO AeKa ,M30MpPayoT ro JoKaxyBa JIMYHMOT
MOEHTUTET CO SIMYHA KapTa WK co NaTHa ucnpaea‘.

Bo uneH 111 of M360pHMOT 3aKOHUK € ypeneHo rnacakbeto Ha HEMOKHO uin
60/1HO nuLe, a BO COMIAcHOCT CO Hero ce yTBpAyBaaT HauMHOT U YCOBUTE
3a rnacarbe Ha HeMOKHM unn 6onHM nuuya. MimeHo, Bo M360pHMOT 3aKOHUK €
YTBPAEHO Ha KOj HAYMH HEMOKHMTE U BONHUTE N, OAHOCHO NiMuaTa WTo He
ce BO MOXHOCT jJa rracaaT Ha rfacayko MecTo, MOXe [a ro ocTBapaTt CBOETO
nsbupauyko npaeo.BocTtae 1 o4 uneH 111 og M360pHNOT 3aKOHUK € NpeaBuaEHO
[eka n3bmpayoT Koj He e BO MOXHOCT fa rflaca Ha rlacaykoTo MecTo (HEMOKHO
unu 6onHo nmue cnopepd ynatcteoTo Ha [AMK), a caka pga rnaca, 3a Toa Ke ja
M3BeCTU onwTuHCKaTa M3bopHa Komucuja, ogHOCcHO WM3bopHaTa Komucuja
Ha lpag Ckonje HajoouHa cenym (7) oeHa npen OEHOT WTO e onpenesieH 3a
rnacare. Bo cornacHocT co cTtaB 4 of, 0BOj YfieH, n36npaykmoT onbop Ke My
0BO3MOXM Ha NnLEeTOo of, cTaB 1 0f, OBOj YneH fa rnaca Bo CBOjOT fOM efieH feH
npeg onpXyBarbeTo Ha N3bopuTe, Ha HaYMH Co Koj ce o6e3benyBa TajHOCTa Ha
rnacareTo. Bo cTaB 5 0f, 0BOj UfieH e YyTBPAEHO [ieKa 3a [flacameTo 0f, CTaB
4 of, 0BOj uneH nsbupaydknoTt ondop obesbenyBa nocebHa KyTuja 3a rnacarbe
LUTO Ce HOCK Mpa3Ha BO fOMOT Kafe WTo ce Haora usbupayoT. Bo cornacHocT
Co cTaB 6, rnacareTo of cTaB 4 o, 0BOj YeH n3bmpaykmoT of6op ro BHecyBa
BO 3aMUCHUKOT.

Bo ofHoOC Ha niMuaTa WTOo M3A4pXXyBaaT Ka3dHa 3aTBOP UJIM HA KOU MM € oapeaeHa
MepKa MpUTBOP UK KYKEH MpUTBOP, BO 4YneH 113 of WU3GOPHMOT 3aKOHMK €
YyTBpAEHO Aeka ,M36upaunTe WITO Ha AEHOT Ha rnacakeTo Ce HaoraaT Ha
n3gpXyBare Ha KasHa 3aTBOP WK Ce BO MPUTBOP, OLHOCHO KYKEH MPUTBOP,
rnacaat BO KasHEHO-MOMPaBHUTE [LOMOBY, OAHOCHO BO MECTOTO Kafe LTo ce
HaoraaT Ha U3gpXyBarbe Ha MepKaTa KyKeH npuTteop".

Bo uneH 149 op WM360pHMOT 3aKOHUK e ypefeHa nocTankaTa 3a 3awTuta
Ha M36MpaykoTo MpaBO Ha M3bupaunTe M NpuUTOa € YTBPAEHO AeKa CeKoj
n3bupay Ha Koj My e NoBpefeHo NIMYHOTO M3BMpayko NpaBo BO NnocTankaTa
Ha cnpoBejyBah-€ Ha rnacakeTo Moxe fa nogHece npurosop Ao [pxaBHaTa
n3bopHa Komucuja, BO pokK on 24 yaca. [pxaBHaTa uM3bopHa Komucuja e
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[O/MKHa BO POK of 4 4yaca Mo NpPUEMOT Ha MPUroBOpoT fAa [LOHEece ofJjyKa
NpOTUB Koja M36upayoT MMa NpaBo Aa ce nogHece Tyx0ba Ao YnpaBHUOT cya, BO
poK o 24 Yyaca no NpuemoT Ha pelueHuneTo. MpuUToa, ako oaslykaTa AoHeceHa
on [pxaBHaTa u3BopHa KOMWCMja Ce OfHecyBa Ha OAPEAeHO [AejCTBO Ha
n36MpayKMOT OpraH, a NPOLLECOT Ha rnacate € BO TeK, Ha U36upayoT Ke My ce
OBO3MOXMW OCTBapyBaHbe Ha U36UPayYKoTO NpPaBso.

Bo uneH 149-a op M360pHMOT 3aKOHUK € ypefeHa nocTankaTa 3a 3awTuta
Ha n36MpPaykoTO MpaBO Ha M3bUpaunTe M NpuUToa € YTBPAEHO [AeKa CeKoj
n36upay Ha Koj JINYHO My e noBpefeHo U3bnpadykoTo NpaBo BO cekoja dasa
o[, M36OpHMOT NpoLiec Moxe fa nogHece Npuroeop Ao [pxaBHaTa nsbopHa
KoMWcKja, BO pok of 24 yaca. [lpxaBHaTa M36opHa KOMUCKja € LOJ/KHA BO
poK of 4 yaca no NpMeMOT Ha MPUroBOPOT Aa [OoHece oAfiyka MpPOTMB Koja
n3bupayoT MMa npaBo fa ce nogHece Tyx6a [0 YNpaBHMOT cyf, BO pok of 24
yaca Mo Np1MemMoT Ha peLleHUneTo.

Bo uneH 7 op 3akoHOT 3a pedepeHgoyM M Opyrn ob6nuuM Ha HenocpenHo
usjacHyBatbe Ha rparaHuTe?® e npegBupeHo peka: ,Ha pedepeHgymoT
rparaHuTe ce usjacHyBaaT HeNnocpeaHoO CO TajHO rnacare. [paBo Ha rnacame
Ha pedbepeHoyM MMaaT rparfaHuTe LWTO UMaaT M3bMpayko MpaBo U KOU ce
3anuiwaHu Bo M3bmpayukmnoT cnmcok."

MpuTtoa, Tpeba ga ce uma npensua U YneH 45 on 3akoHOT 3a pedhepeHyMm
n gpyru obnuum Ha HemocpenHO u3jacHyBakbe Ha rpafaHuTe, cnopep Koj ,npu
crnpoBefyBareTO pedbepeHayM Ha ApXXaBHO HUBO Ce MpUMeHyBaaT ogpenoure
o[, 3aKOHOT 3a n360p Ha NnpaTeHuLmM Bo CobpaHueTo Ha Penybnnka MakefoHwja,
aKo CO OBOj 3aKOH He e MoWHaKy onpefeneHo”, kako u uneH 1 on M36opHuoT
3aKOHMK, crnopep Koj ,CO OBOj 3aKOHWK ce ypenyBaaT HauyMHOT, YCJIOBUTE U
nocTankarta 3a usbop Ha npeTcegaTen Ha Penybnuka MakefoHuja ..., 3a uséop
Ha npaTeHuum Bo CobpaHneTo Ha Penybnuka MakenoHuja ...".

MMeHo, co fieHOT Ha BfleryBarbeTo BO cuna Ha M360pHMOT 3aKOHMK NpecTaHyBa
Ja Baxu 3aKoHOT 3a usbop Ha npateHuum Bo CobpaHueTo Ha Peny6nuka
MakenoHMja, 0LHOCHO HAaUYMHOT, yCJIOBUTE M NocTankaTa 3a u3bop Ha npaTeHnLm
Bo CobpaHueTo Ha Penybnuka MakefoHuja ce perynupaat co oapenbute Bo
N360pHMOT 3aKOHMK.

Bo KpuBuYHMOT 3akoHMK®*® nocTtoum nocebHa rnaBa BO KOja Ce W3OBOEHU
KPUBMYHUTE Oena npoTuB u3bopuTe u rnacamweto. VimeHo, Bo KpuBuyHuoT
3aKOHWK ce NpeaBUAEeHN AeceT KPUBUYHU Aena NpoTMB n3bopuTe 1 rnacameTo,
Kou ce cuctematmaupaHm Bo Masa 16 ,KpvBMYHKM gena npoTue MsbopuTte U
rnacarbeto", n Toa: CnpevyyBame Ha M3bopu u rnacarbe (4neH 158), Moepena
Ha nsbupaukoTo npaso (4neH 159), MNoepena Ha cnobofaTa Ha onpefenyBare
Ha nsbupaunte (uneH 160), 3noynotpeda Ha M3BUpaukoTo npaeo (4neH 161),

29 Cnyx6eH BecHuK Ha Penybnuka MakegnoHuja 6p. 81/2005 op 27 centempu 2005

30 Cnyx6eH BecHuK Ha Penybnuka MakegoHuja 6p. 37/1996; 80/199; 4/2002; 43/2003; 19/2004;
81/2005; 60/2006; 73/2006; 7/2008; 139/2008; 114/2009; 51/2011; 135/2011; 185/2011;
142/2012; 166/2012; 55/2013; 82/2013; 14/2014; 27/2014; 28/2014; 115/2014; 132/2014;
160/2014; 199/2014; 196/2015; 226/2015; 97/2017; 248/2018
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MoTKyn npu n36opm 1 rnacame (4neH 162), Moepena Ha TajHOCTa Ha rnacarbeTo
(4neH 163), YHuwTyBare Ha usbopeH matepujan (4neH 164), UsbopHa namama
(uneH 165), 3noynotpe6a Ha cpefcTeBaTa 3a (oMHaHcuMparbe Ha usbopHaTa
Kamnara (uneH 165-a) u [pOTMB3aKOHWTO pacnosiarakbe Cco OyLIeTCKM
cpencTea (uneH 165-B).

3aenHMYKM 00jeKT Ha 3aliTMTa Ha OenaTta npeaBuieHN BO OBaa rfaBa e
N360pHMOT CUCTEM, Kako 36Mp o NpUMHLMNK U Npouenypu co kon Tpeba aa
ce obesbefat cnobonHW, HEMOCPEOHWN, TajHW U OEMOKPATCKM U360opu, Kako
TeMesiHa BpeHOCT Ha YCTaBHMOT Nopefok AeduHMpaHa Bo YieH 8 og YcTaBoT
Ha PCM. Bo oBaa cmucna, 06jeKT Ha 3aluTUTa Ha OBME KPUBWUYHWU fena e
rapaHTUpParbeTO Ha aKTUBHOTO M Ha MAacMBHOTO M3BMpayKo MpaBo, O4HOCHO
e[IHaKBO, OMLITO U HemocpeaHo M3GMpPaYKo NMpPaBo, Kako M MPaBOTO Ha CEKOj
rparaHuH [a y4yecTBYBa BO BpPLUEHETO Ha jaBHa doyHKUMja.

Bo KpMBUYHMOT 3aKOHUK MMa M Apyrv oapeAdu WTo Moxe fa buaaT peneBaHTHU
BO OJHOC Ha 3alTWTaTa Ha M3OupaykoTo mpaBo, U Toa: 3noynoTpeba Ha
cnyx6eHata nonox6a u oBnactyBatbe (uneH 353), HacunctBo (uneH 386),
HezakoHuTo BnujaHue Bp3 cBefoun (4neH 368-a), 3noynoTpeba Ha NUYHM
nogatouu (uneH 149) n opyru.

MocTojaT u ApYrn 3aKOHM LITO MOXe fa bupgaT MHOry 3HayajHu BO OLHOC Ha
npaBHaTa 3alTUTa Ha U3BMPaUYKOTO MPaBO M MOKPaj TOa LUTO BO HUB He ce
npenBuayBa eKCrULMTHO 3aliTMTa Ha oBa npaBo. EfeH of Tue 3akoHu e
3aKOHOT 3a cnpeyyBar€e 1 3alTUTa 0 AUCKPUMUHaLKMja.3/ 32

Bo uneH 3 of 3aKOHOT 3a crpeyyBakbe M 3alITUTA Of AUCKPUMMHALMja ce
3abpaHyBa ,CeKoja AMPEeKTHa UM MHOUPEKTHA OUCKPUMUHALMjA, MOBUKYBaHbe
U MOTTMKHYBa€e Ha OMCKPUMUHALMjA M NMOMararbe BO LUCKPUMMHATOPCKO
rnocTanyBakbe Bp3 OCHOBa Ha Mos, paca, 60ja Ha KOXa, poj, NpunagHocT
Ha MapruHanuavpaHa rpyna, eTHUYKa MpuUnagHoOCT, jasuK, ApPXaBjaHCTBO,
couujanHo TMOTEKNO, PEenuruja WM BEPCKO YBepyBakbe, APYrM BUOOBU
yBepyBara, 06pa3oBaHue, NOAUTUYKA MPUNALHOCT, JIMYEH WU OMLUTECTBEH
cTaTyc, MeHTanHa M TeJleCHa MOMpPeYeHOCT, BO3pacT, ceMejHa unm BpayHa
cocTojba, UMOTeH cTaTyc, 3ApaBCTBEHa cocToj6a Unn Koja 6uno gpyra ocHoBa
LITO e NpefBUAEHa CO 3aKOH UK Co paTuduKyBaH MefyHapoaeH foroeop (Bo
HaTaMOLUHMOT TEKCT: AUCKPUMUHATOPCKA OCHOBA).

NoHaTaMy, BO uneH 6 cTaB 1 o 3akoHOT 3a cnpeyyBarbe W 3awWwTUTa
0oL, [OMUCKpUMMHauvja e pedMHUpaHa [upekTHaTa A[UCKPUMWHaLMja Bp3
OWCKpUMMHATOPCKa OCHOBa Kako ,CeKkoe HEeMoBOJIHO MocTanyBakbe,
pasfiMkyBarbe, UCKJlyYyBake WM OrpaHuyyBarbe LITO Kako nocneguua uma
unm 6M Moxeno ga vMMa of3emarbe, HapyllyBarbe WM orpaHuMyyBakbe Ha
€[HaKBOTO MNpu3HaBake WM YXMWBake Ha YOBEKOBUTE MpaBa U OCHOBHMU

31 Cnyx6eH BecHUK Ha Peny6nvka MakenoHuja 6p. 50/2010; 44/2014; 150/2015; 31/2016;
21/2018 (He e BO cuna)

32 OBOj 3aKOH NMpecTaHa [a BaXxu CO BIEryBareTO BO CW/la Ha HOBUOT 3aKOH 3a CcripevyBambe
W 3allTUTa o AUCKpPUMUHaUMja Ha 22 maj 2019 roamHa. Cenak, Toj Tpeba aa buae HaBeneH
BO paMKUTe Ha pefieBaHTHaTa NpaBHa pamka OuejKu NoBEKeTOo NPOEKTHN aKTUBHOCTYU Ce
ofBMBaa [04eKa OBOj 3aKOH Belle BO cuna.
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cnoboan, cnopegeHo Co TpeTMaHOoT WTO ro umMa unum 6u Moxeno ga ro nma
OpYro nuvue BO UCTU NN BO CIIUYHW yCIoBK".

HoBunoT 3akoH 3a cnpeyyBarbe 1 3alITUTa 04 AUCKPUMUHALM]ja,*® Koj HeoaMHa
cTanu BO CUJ1a, 3Ha4ajHO MM NpowwmnpyBa AUCKPUMUHATOPCKUTE OCHOBU. IMeHO,
yneH 5 ja 3abpaHyBa ,cekoja AUCKpMMMHAaLUMja BP3 OCHOBa Ha paca, 6oja Ha
KOXa, MOTeKJI0, HaUuMoHanHa UM eTHU4YKa NpunagHocT, MoJl, pof, cekcyasHa
opvieHTauuja, pofoB UAEHTUTET, MPUMAfHOCT Ha MapruHanuMaupaHa rpyna,
jasuk, opxaBjaHCTBO, CoLMjanHo NoTekso, obpa3oBaHue, pennrnja uam Bepcko
yBepyBah€e, MOIMTUYKO YyBEepYBaH-€, APYro yBepyBarbe, MONpeyvyeHoCT, BO3PacT,
cemMejHa unu 6payHa cocTojba, UMOTEH cTaTyc, 34paBCTBEHa cocToj6a, IMYHO
CBOjCTBO M OMWTECTBEH CTaTYC WJIM Koja 6usio apyra ocHoBa (BO HaTaMOLLIHUOT
TEKCT: AUCKPMMMUHATOPCKA OCHOBA)".

Bo ogHoc Ha geduHUparbeTo Ha OMPeKTHaTa OUCKpUMMHALMja, BO unieH 8
ctaB 1 of HOBMOT 3aKOH 3a CrpeyyBakbe M 3aWTUTA 0f AUCKpPUMUHaUMja e
npefBUAEHO OeKa ,AUPeKTHA AUCKPUMUHALMja MOCTOM KOra Co e4HO NULLe Un
CO rpyna ce nocTanyBa, ce NnocTanysaso uim 6u ce noctanysasno NoHernoBOJIHO
BO OHOC Ha [pyro SMue uim rpyna Bo hakTU4Ka Wiy BO MOXHa crnopegnvea
WK criuHa cuTyaumja Bp3 AUCKPMMUMHATOPCKa OcHoBa".

Opapenbu WTO ce pefleBaHTHM 3a 3allTUTaTa Ha M3GMPayYKoTo NPpaBoO MOXe Aa
ce HajoaT M BO cliefiHMBe 3aKoHW: 3aKOHOT 3a CrpeyyBatbe Ha KopynuujaTa,
3aKoHOT 3a paboTHWUTE OAHOCK, 3aKOHOT 3a 3allTUTa Off BO3HEMUpPYBatbe
Ha paGoTHOTO MecTo, 3aKOHOT 3a 3allTUTa Ha JIMYHWUTE nogaTouu, 3aKoHOT
3a ynpaBHWUTE CMOPOBYM, 3aKOHOT 3a M3BpLUYBate Ha CaHKLMK, 3aKOHOT 3a
3alUTUTa Ha YKaXyBauuTe, 3aKOHOT 3a HapO4HUOT NPaBoOpPaHUTEST UTH.

3.2. MeryHapoHa npaBHa paMKa

MpaBHaTa 3alWTMTa Ha M36GMPAYKOTO MPABO € OBO3MOXEHa M BO paMKuTe
Ha MefyHapoAHOTO MpaBo, MOYHYBajKM of YHMBep3anHaTa Aeknapauuja 3a
YyoBeKOBM Npaea,** Kako Npe ceondyaTeH MeryHapoeH [OKYMEHT 3a YOBEKOBUTE
npaBa u oyHOaMeHT Ha MefyHapoaHaTa 3alTUTa Ha YOBEKOBMTE Mpaea.

Criopep uneH 21 o YHMBep3anHaTta feksapauuja 3a YoBeKoBuTe rnpaga: ,Cekoj
“Ma npaBo [a yyecTBYBa BO yrnpaByBarbeTO Ha HerosaTa 3eMja, HenocpeaHo
unu npeky cnoboaHo n3bpaHu NpeTcTaBHULN".

MoHaTamy, BO unieH 25 og MefyHapoAHMOT MaKT 3a rparaHCKy U NOSMTUYKK
npaBa*®® ce npeasuaysa: ,Cekoj rparaHuH Ma NpaBo U MOXHOCT, 6e3 HUKaKBa
OUCKPUMMHaAUMja U 0Ge3 HEeOCHOBaHWM OrpaHuyyBatba: fAa Yy4yecTByBa BO
ynpaByBaHeTO CO jaBHM paGoTU UK HEMOCPEAHO WM NPEKY C1060AHO M36paHK
npeTcTaBHUUM; fa U3bupa 1 aa 6uge usbpaH Ha NEPUOLMUYHM, aBTEHTUYHM,

33 Cnyx6eH BecHUK Ha Peny6nvka MakenoHuja 6p. 101/2019 on 22 maj 2019
34 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A (Il1)

35 UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966,
United Nations, Treaty Series, vol. 999, p. 171

17




ONWITH, eQHAKBM U TajHU n36opwu WTo 06e36eyBaaT cnobofHO M3pasyBaHe Ha
BoJljaTa Ha n3bupaumte".

Bo uneH 3 op MpoTokonoT 1 KoH EBponckaTa KOHBEHLMja 3a YOBEKOBM NpaBa®®
Ce rapaHTupa npaBoTo Ha cnobogHu nsbopu. MmeHo, oBaa oapenbda Ha EKUI
npenBuayBa feka,BUCOKUTE CTpaHW [OrOBOPHUYKM ce 06Bp3yBaaT BO pa3yMHU
WHTEepBanu fa opraHnsmpaaT cfob6oaHM M36opwu co TajHO rnacame, Nof yciosu
LUTO My OBO3MOXYBaaT Ha HapoLoT c/loboAHO [a ro n3pasu CBOETO MUCTIEHE
3a M360pOoT Ha 3aKOHOaBHOTO Teso".

EBponckaTa KOHBeHLMja 3a YOBEKOBM MpaBa COOPXM U Apyrn oapendbu wrto
6u moxene ga 6unaT peneBaHTHM 3a 3alTMTa Ha M3OMpPaYKOTO NpaBo, Kako
WwTo ce uneH 13 n uneH 14 op KoHBeHuujaTa, Kako n uneH 1 og MNpoTtokonot 12
KoH KoHBeHLmjaTa.

Bo unen 13 og EKYI ce npeasuayBa npaBoTo Ha edbeKTMBEH NpaBeH fek: ,Cekoj
YoBEeK, UMK nNpaBa u cnoboam npnsHaTh co oBaa KoHBeHLMja ce HapyLLeHu, UMa
npaBo Ha xanba npef HaLMOHaNHUTE BNacTW, AypWU 1 Torawl Kora noepeaarta Ha
OBWe MpaBa ja cTopwue NMua Npu BpLUere Ha cnyxbeHa fosmkHocT."

Bo uneH 14 op EKYI ce npenBuayBa 3abpaHa 3a AUCKpUMUHALMja BO OLHOC
Ha npaBaTa 3alTUTeHW co KoHBeHUMjaTa: ,YXMBameTO Ha npaBaTa WM Ha
cnoboauTte, Kou ce npusHaTK co oBaa KoHBeHuUuja, Tpeba na ce obe3benu 6e3
HMKaKBa OUCKPUMMMUHaLMja 3acHOBaHa Bp3 Nof, paca, 60ja Ha KoXaTa, jasuk,
Bepa, NOJIMTUYKO UK Koe BMNo Apyro MuUciiele, HaluMOoHanHoO uix coumjanHo
NnoTeks1o, MPUNAAQHOCT Ha HaLUWOHANIHO ManUUHCTBO, MaTepujanHa nosnoxoa,
NoTeKJ10 Mo parare uamn Koj 6uno apyr cratyc'.

Bo uneH 1 op MpoTokonoT 12 koH EKYIM®” ce npegsuaysa onwTa 3abpaHa 3a
LUCKpPUMUHaumja: ,YXXMBareTo Ha Koe Buio NnpaBo YyTBPAEHO CO 3aKOH Ke ce
06e36eu 6e3 guckprMmnHaumja rno koja 6usio 0CHOBa, Kako noJ, paca, 60ja, jasuk,
penuruja, NOANTUYKO UK APYro MUCTIEHE, HALMOHAHO UK COLMjasHO NOTEKIIO,
noBp3yBatbe CO HaLMOHAsIHO ManUMHCTBO, UMOT, parakbe unn gpyr ctatyc'.

Criopep, uneH 29 on KoHBeHUuMjaTa 3a NpaBaTa Ha JiuaTa co rnonpeyeHocT,®
+OPXaBuUTe MOTMUCHMYKM MM TW rapaHTMpaaT Ha fmuaTta co MOMpeyeHoCcT
NOJSIMTUYKMTE MpaBa M MOXHOCTA fia MM yXxuBaaT, Ha eHakBa OCHOBa CO Apyrute
n ce obBp3yBaaT Ha iMuaTa Co NonpeyYyeHOCT Aa UM obesbenaT edomKacHo U
LLe/IOCHO y4yecTBO BO MOJIMTUYKMOT U BO jaBHUOT XMBOT Ha efHaKBa OCHOBA
CO [OpyruTe, HernocpenHo WM npeky cnobofHO M3bpaHUTe MpeTcTaBHULY,
BKJIYYMTEJIHO U MPaBOTO M MOXHOCTA Ha fiMuaTta co NonpeyeHoCcT ga rnacaat
n ga 6upaT rnacaHu, Mery gpyroTo, npeky obesbenyBatbe feka NMocTankuTe,
KanauuMteTuTe U MaTepujanuTe 3a rnacarbe ce COOABETHU, AOCTAMNHU U JIECHO
pasbupnuneu 3a KopucTerse".

36 Council of Europe, European Convention for the Protection of Human Rights and Fundamental
Freedoms, as amended by Protocols Nos. 11 and 14, 4 November 1950, ETS 5

37 Council of Europe, Protocol 12 to the European Convention on Human Rights and Fundamental
Freedoms on the Prohibition of Discrimination, 4 November 2000, ETS 177

38 UN General Assembly, Convention on the Rights of Persons with Disabilities: resolution/adopted
by the General Assembly, 24 January 2007, A/RES/61/106
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MNMoHaTamy, Bo cTaB 7.3 of KoneHxawkuoT fokymeHT Ha OBCE®*® pgpxaBute-
yneHKku rm o6Bp3yBa ,ha rapaHTupaaT yHUBep3asHoO M eiHaKBO NpaBo Ha rnac
Ha NOMHONEeTHUTe rparaHn”, co Lesn, BO COMMacHoCT Co cTaB 7, ,4a ce ocurypu
[leka BonjaTa Ha fiyfeTo ce KOPMCTU Kako OCHOBa 3a aBTOpUTET Ha Bnagarta‘.

MNokpaj ropeHaBegeHUTe MeryHapoOHM [OOKYMEHTH, ogpenbu wTo ce
peneBaHTHM 3a 3allTUTa Ha U3bupaykoTo NpaBo MMa u Bo KogekcoT 3a gobpa
npakTuka Ha BeHeuujaHckaTa koMucHja, NMoBenbaTa 3a OCHOBHM NpaBa Ha EY,
HEeKOJIKY pesonyuuu, npernopaku n geknapauun Ha CosetoT Ha EBpona, OBCE u
OOH v BO Apyrv 4OKYMEHTMU.

3.3. Cyacka npakTuka Ha EBponckuoT cyg,
3a YOBEKOBM npaBa

Bo pamkuTe Ha cyackaTa npakTuka Ha EBponckuoT cyg 3a 4oBeKOBM MpaBa
pasBueHW ce rofieM Opoj MPUMHUMNU M CTaHOApAM LWTO Ce pesieBaHTHU 3a
3allTMTa Ha 3bMpaykoTo NpaBo. Hekou o HMB eKCMJIMUUTHO Ce 04HecyBaaT Ha
n36MpayKoTOo NPaBo, a APYru, M MOKPaj Toa LLITO EKCIIMLMUTHO HE FO CMIOMeHyBaaT
n36MpayKoTo NPaBo, MOXE [a HajAaT NpUMMeHa Npu HeropaTa 3awTuTa.

Bo npecynata goHeceHa og ECUI Bo cnyyajot Mathieu-Mohin and Clerfayt v.
Belgium ce noTBpayBa Aeka co uneH 3 o MpoTokonoT 1 KoH KoHBeHUuMjaTa ce
3awWTUTyBa ,JIMYHOTO NMPaBO Ha y4ecTBO", 0AHOCHO NPaBO fa Ce rnaca v npaeso
[a ce buae rnacaH (No3HaTo M Kako aKTUBHO 1 MacUMBHO M36GUpayYKo nNpaso). Bo
oBaacmucnaCygoTtroucTakHancnegHoo:,LLIToceogHecyBa o npupogataHa
npaeaTta yTBpAeHu Bo uneH 3 (M1-3), eBonyupalue rneauwteto Ha Komucujara.
Opf uaejaTta 3a 'MHCTUTYLUMOHANHO' NPaBOo Ha oApXyBahe cnoboaHn n3bopu ...
KomucujaTta ce npuaBuXM KOH KOHLLENTOT Ha 'YHMBEp3asiHO NpaBo Ha rnac' ...
M NoToa, Kako nocneamua Ha Toa, KOH KOHLEeNToT Ha cyb6jeKTUBHU MpaBa Ha
y4yecTBO" - ,NpaBo fa ce rnaca" un ,nNpaBo fa ce buae rnacaH Kako KaHguaaT 3a
3aKoHoAaBHMOT goM" ... ,CynoT ro ogo6pu oBoj nocnefeH KoHuenT" .4

Bo cnyuajoT Hirst v. the United Kingdom (No. 2) [GC], Bo koj ce agpecupa
3abpaHaTa 3a MpaBO Ha rflac Ha OCyfeHWTe 3aTBopeHuuu BO Benwuka
BpuTtaHuja, CygoT yTBpAM geka ,...NPaBoTO Ha rf1ac He e MpuBueruja ... Bo eHa
JeMoKkpaTcKka ApxaBa npecymuuja e feka gpxaaTa Ke 6uge HacoyeHa KOH
WHKNy3uja...".*! Ywte noBeke, CynoT ucTakHyBa feka ,koe 6uno otctanyBame
0f, MPUHUMNOT Ha YHUBep3anHO MpaBO Ha rfac pu3vKyBa fAa ja moTkona
JeMoKpaTcKaTa BaXHOCT Ha Taka u3bpaHWOT 3aKOHOAAaBeH AOM U 3aKOHUTE
LITO MM AoHecyBa".*?

39 OSCE, Document of the Copenhagen Meeting of the Conference on the Human Dimension of the
CSCE, 29 June 1990

40 Mathieu-Mohin and Clerfayt v. Belgium, 2 March 1987, § 51, Series Ano. 113
41 Hirst v. the United Kingdom(no. 2) [GC], no. 74025/01, § 59, ECHR 2005-IX
42 Ibid., § 62
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Kako wTo BeKke Gelle UCTaKHATO MPETXOAHO, MOocTojaT U ApyrM oapeadv of
EKYI wTto Moxe fa GuaaT pefieBaHTHM 3a 3aluTUTaTa Ha M36UMPadYKoTo Npaso.
TakBu ce oapeaduTe coapxaHu Bo uneH 13 1 Bo uneH 14 og KoHeeHuujaTa.

Bo cornacHocT co npakTtukaTta Ha ECYII, npaBHMOT neK WTO € rapaHTUpaH co
uneH 13 og EKYI Mopa na 6une edekTUBEH ,BO NpakKTUKaTa, MCTO KAakKo U BO
3aKoHOT",** 0co6eHO BO cMUCa fieKa HeroBoTO M3BpLUyBakbe ,He cMee fa buge
HeonpaBgaHoO OTEXHATO CO fejcTBa WM CO MponyLlTaka of Bracturte".*

Bo ofHOC Ha NpaBoTO Aa He ce Buae AUCKPUMUHMPAH, BO COMNTAacHOCT CO YieH
14 op, EKYI, ECYI 3acTaHan Ha cTojanuwuTe fgeka OBa NpaBoO € MoBpefeHo
,KOra OpxaBuTe nocTanyBaaT pas/IMYHO CO N1LLA BO aHasIorHu cutyauum 6es
na obesbepaT 00jeKTMBHO U pa3yMHO onpaBAyBame", HO, UCTO Taka, U BO
cnyyaj ,kora gpxaBute 6e3 06jeKTUBHO M pa3yMHO OMnpaBAyBaHe He ycneBaaT
pasfiMyHo fa ry TpeTupaaT nnuaTta Yum CUTyaLmm ce 3HauYMTEeNTHO pasnnyHmn". 4

43 Kudta v. Poland [GC], no. 30210/96, § 157, ECHR 2000-XI
44 Aksoy v. Turkey, 18 December 1996, § 95, Reports of Judgments and Decisions 1996-VI
45 Thlimmenos v. Greece [GC], no. 34369/97, § 44, ECHR 2000-1V
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4 JIOKAJIHU N3BOPU 2017

MocnepgHuTe nokanHu nsbopu Bo Penybnvka CeBepHa MakefoHuja ce ogpxaa
Ha 15 1 Ha 29 okTomBpwM 2017 roauHa. N36opuTte Hea pacnuiiaHu Ha 6 aBrycT
2017 roguHa, a jaBHMOT yBWU[A Cce ofABuBalLe BO nepuog on 21 aBryct go 9
centemBpu 2017 roguHa. N36rnpaukmoT cnmcok 6un 3aTBOPEH 3a U3MEHU Of,
rnacaunte o 9 centemBpu 2017 roauHa, Na cé Ao 3aBpLUYBaHETO Ha BTOPUOT
Kpyr og nsbopute Ha 29 oktomBpu 2017 roaunHa. Ha 25 centempu 2017 roguHa
JpxaBHaTa nsbopHa komucuja ro ogobpuna M3bmpaykmoT cnUcok n Toj 6mn
3akJlyyeH. 3a oBue u3bopu Gune peructupaHu BKynHo 1.814.644 rnacauwm.
Ha 25 oktomBpu 2017 roguHa AWK goHece ynaTcTBO U nsfafe coonwTeHume
[leka rparaHuTe LITO ce HaoraaT BO M36MpaykmMoT CMMUCOK, a YAM JINYHU KapTH
uctekyBaaT Mefy ABaTa usbupayku Kpyra, BO BTOPMOT M360opeH Kpyr Ha 29
okToMBpY 2017 rogMHa MOXe fa rnacaaT camMO CO BaXeuku JIMYHU KapTu.
BkynHuoT 6poj rnacaun 3anviiaHu fa rnacaaT BO BTOPUOT Kpyr 6un 844.716.4¢

4.1. CucteMCKM HegocTaTouMU

AHanusaTa Ha nokanHuTe u360pyM MNOKaxa [feka MNocTojaT onpepaesieHn
CUCTEMCKU HejocTaToLM, raBHO BO I360PHUOT 3aKOHMK, KaKO U BOCMOCTaBEHU
MpaKkTUKK ITO CipeyyBaaT OApeneHu rpynu rparaHy Aa ro octBapaT CBOETO
YCTaBHO rapaHTMpaHO NMpaBO Ha rnac M KoM OBO3MOXYBaaT MOBTOpYBaHe
Ha noBpenu BO OfHOC Ha oBa npaBo. Crnopef CNpoBefeHUTe UCTpaxyBarba
W aHanusu, JiouMpaHuTe CUCTEMCKU HepocTaToLuM MOXe fa ce nopenaTt Ha
HEKONKY FNaBHM rpynu:

1. HegocTur Ha 3aKOHCKM oApeAOM 3a aXXypupare Ha
MN36MpayknmoT cnMcok Mery usbupadykute Kpyroeu

He nocTojaT 3aKOHCKM oapenodu 3a axypuparse Ha M36MpayknoT crnncok Mery
n3bMpayKMTE KPYroBu, CO LITO UM CE OHEBO3MOXYBa MPaBOTO Ha rflac Ha
rnacaynmTe LUTO Ce UCKNYyYeHU o |/|36Mpal-IKVIOT cnncok nopagun nctekyBame Ha
BaXHOCTa Ha IMYHaTa KapTa M iMuaTa WwTo HaepLuune 18 roguHu Bo TOj NEPUOL.

Cnopep, nogatounTe fobmeHn og MMHMCTEPCTBOTO 3a BHATpeLLUHM paboTu, Kako
0ofroBop Ha 6apareTo 3a npucTan go MHdopmaLmm o jaBeH kapakTep, Ha 6.014
nMLA MM MOMUHaNa BaXHOCTa Ha HUBHUTE NMYHK KapTu (0,33% of, BKYMHUOT
Opoj perucTpupanu rnacauu), nogeka 1.154 nuua HaBpwwune 18 roauHun Mery
LBaTa nsbupadku kpyra (0,06% of BKYNHUOT Gpoj perucTpupaHm nsbupaum).

46 OSCE/ODIHR Election Observation Mission, Final Report on Municipal elections 15 October and
29 October 2017 FYROM, Warsaw, 19 January 2018
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2. HemoXXHOCT ga rnacaart rlacauMTe LUTO UMaJie BaXKeuKu
JINYHU KapTU Ha eHOT Ha u3bopuTte nopagu oGHOBYBabe
Ha IMYHUTE KapTu no o6jaByBareTO Ha U3GopuTe MK no
3aTBOpPaHEeTO Ha jaBHMOT YBUA, Bo U30MpPauKmMoT cnmcok

[MacaunTe WTO He 6une BKNyYeHU Bo M36MpauKmnOT CNUCOK 3aToa LITO Hemarse
BaXkeyka JIMYHa KapTa Ha [eHOT Ha objaByBameTO Ha M3bopuTe He ce BO
MOXHOCT [a rnacaar, BKJYYMTESIHO M [flacaunTe LWTO nogouHa obesbegune
Ba)xeyka JIMYHa KapTa, HO He ro peanusupasie CBOeTO NpaBo Ha rnac nopaau
TOAa LUTO CBOWUTE JINYHU KapTu r1 o6HoBMIE Mo o6jaByBarbeTo Ha M3GopUTE UK
Mo 3aTBOPAHETO Ha jaBHMOT YBUA BO M36MpauknoT cnmncok (Ho npep, AeHOT Ha
nsdopute).*” meHo, N361payknoT cnnucok 6un 3aTeopeH 20 AeHa npen OeHoT
Ha op>XyBar-eTO Ha U3BOPUTE U He NMOCTOjaT 3aKOHCKM oapendbu co Len Toj aa
ce axypuvpa [0 KpajoT Ha M360pHUOT MNpoLiec.

Cnopep nogaTtounte obmeHn og MMHUMCTEPCTBOTO 3a BHaTpeLLIHM paboTu, Kako
ofroeop Ha baparbe 3a npucTtan fo MHopMauuy of jaBeH kapakTep, Ha 17.842
Mua MM NoMKHana BaXHOCTa Ha JIMYHUTE KapTu Mery fLeHOT Ha 3aKJjlyyyBame
Ha M36UpayYkmMoT CNNCOK U AEHOT Ha 3aBpLIyBarbe Ha n3bopHuoT npouec (0,99%
o/, BKYNHMOT 6poj perucTpupaHm usdmpaum), a BO UCTUOT Nepuof ce U3fameHu
22.946 HoBM nnyHKM KapTu (1,26% of BKYNHMOT Gpoj perucTpupaHm usdupaun).

On BKynHO 62 npuroBopa wWTo 6une nogHeceHn no [pxaBHaTa m3bopHa
KoMWcKja o rnacauu, cnopepg, uneHosute 149 n 149-a og M360pHUOT 3aKOHUK
(salwTuTa Ha NIMYHOTO M36UpPaYKo Npaso), 37 NPUroBOpU ce oiHeCyBaaT Ha 0Ba
npawame.*® HapogHMoT npaBobpaHnTes, UCTO Taka, fobun nonsiaku Bo Bpcka
CO OBa npaltuambe.

3. HeMOXXHOCT 3a rnacame Ha rnacayu Bo Ka3HeHO-nonpaBHU
yCTaHOBU Nnopagun Henocegyeame BaXKe4ykKa JiIn4yHa KapTa

MpubnmxHo 1.000 rnacayM BO KasHEHO-MOMpaBHWTe YCTaHOBU He Owune
BKJTy4YeHU Bo M36MpayYKMOT CNMCOK BraejKM HeMane BaXeyka JIMyHa KapTa U He
6une BoO MOXHOCT fa rnacaaT BO HUe[EH KpPYT.

47 Camo nmuaTa co perucTpupaHa agpeca Bo CooBeTHaTa OMnwTMHA U BaXKkeuka JInyHa KapTa
UM GUOMETPUCKU NacoLL ce BKIyYeHU BO M36MpaukmnoT cnmcok. BakBute orpaHuyyBarsa
ce BO CMPOTUBHOCT CO ycTaBHaTa oapenba 3a yHMBep3asHo NpaBo Ha rnac (4ieH 22) u co
cTaBoT 7.3 o KoneHnxawkunoT gokyMmeHT Ha OBCE og 1990 roguHa. LLITo ce ogHecyBa Ha
MN360pHNOT 3aKOHMK, MaKo BO 3aKOHMKOT Ce NpefBuayBa AeKa rnacaynte Mopa aa nokaxart
NIMYHa KapTa uau nacoLy, cenak, BO Hero eKCnnuMTHO He ce HaBeAyBa HUBHATa BaXHOCT
(4neH 108).

48 WHdopmaumm 3a nokanHute nsbopu of 2017 roguHa noBeke He ce foOCTamnHu Ha Be6-
cTpaHuuaTa Ha JlpxaBHaTa ns6opHa komucuja https://www.sec.mk/ [mocneaHo npuctaneHo:
3 centemspu 2019 roauHal; Cenak, npuroBopute goctasexn Ao AUK on rnacaynTe Bo
COrnacHocT co unieHoBuTe 149 n 149-a o MU360PHMOT 3aKOHMK, OJLHOCHO COOABETHUTE
pelueHuja ce npe3eMenun o Beb-cTpanmyaTa Ha OUK on UMTMKU Bo 2017 roanHa u, ako e
noTpe6Ho, fJOCTanHW ce 3a yBUL.
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Cnopep nogatounTte gobueHu og pxaBHaTa nsbopHa KOMUCKja, KAKO O4roBOpP
Ha GapambeTo 3a nNpucTan 4o MHdopMauun of jaBeH KapakTep, 2.857 rnacauu
6une cMecTeHM BO KasHEHO-MomnpaBHUTE ycTaHoBW, HO camo 1.882 on HuB
6une BKJy4yeHn Bo M3bmupaukmnoT cnucok. MimeHo, 975 3aTBopeHUUMn He Bune
BO MOXHOCT fa rnacaart (34,12% of, KBanuduKyBaHuUTe rnacadn CMecTeHu BoO
Ka3HeHO-MoMNpaBHU YCTAHOBU He o MICKOPUCTUIIE CBOETO NPABO Ha rnac).

4. HepocTur Ha 3aKOHCKM oapeAbu Bo OQHOC Ha racaym Bo
60nHULM, yCTAaHOBM 3a [0JITOPOYHA Hera u BO JOMOBM 3a
cTapu nuua

He nocTtojaT 3akoHCKM ogpenbu BO OOHOC Ha rnacadynte BO 6OnHUUM,
YyCTaAHOBM 3a [0/r0OpOYHa Hera v BO OMOBM 3a cTapu ivuya. CnefcTBEHO Ha
TOa, TMe rnacauu, UcTo Taka, bune obecnpaBeHu. bpojoT Ha oBMe rnacauu He
MOXe fa ce YTBPAM 3aT0a LITO pesieBaHTHUTE UHCTUTYLMM HEMAAT NoAaToLm
BO OBOj norneg.

5. HepgocTur Ha 3aKOHCKM ogpen6u Bo O4HOC Ha rnacaumTe LWITO
ce CMeCTeHM BO jaBHU 3paBCTBEHU YCTaHOBU CO CyACKa
Of/1yKa, HO He Ce JIMLLEHU o, fieNloBHaTa cCnocoGHoCT

He mocTojaT 3aKOHCKM oapeabu BO OAHOC Ha rfacadnTe LWTO Ce CMECTEHU
BO jaBHW 3[4paBCTBEHM YCTaHOBU CO CYACKa OAJIyKa, HO KOW He Ce JIULLIEHU Of
JleNloBHaTa crnoco6HoCT. M oBue rnacayv He 6usie BO MOXHOCT fia rfacaar.

Cnopep, nogatouute pobueHn op OcHoBHMOT cygn buTona, kako oprosop
Ha OapareTo 3a npucTan g0 MHdOpPMaLMU Of, jaBeH KapakTep, 22 nuua
6une cMecTeHM BO jaBHWU 3[4paBCTBEHU yCTaHOBW, 6e3 Aa 6upat nuiieHu of,
[lenoBHaTa cnocobHOCT, BP3 OCHOBA Ha uYseH 66 o 3akoHOT 3a BOHMapHUYHa
nocTtanka, Bo NepMofoT Mefy eHOT Ha 0fpXyBaH-eTO Ha U36opuUTe U [EHOT Ha
3aBpLUyBaHeTO Ha N3BOPHMOT NpoLiec.

Cnopen nogatouute AobueHn op OCHOBHUMOT KpuBMYeH cyd Ckonje, Kako
oarosop Ha Gaparbe 3a nMpucTan Ao MHopMauuu of jaBeH KapakTep, efHo
nMue GMNo0 CMECTEHO BO jaBHUTE 3[4paBCTBEHM ycTaHoBW, Ge3 nputoa Aa
ouae nMLeHo oA HeroBaTa [esfloBHA CMOCOGHOCT, BP3 OCHOBA Ha 4JieH 65 of
KpUBUYHMOT 3aKOHMK, BO NEPUOLOT Mefy AeHOT Ha OAPXYyBatbeTo Ha n3bopute
¥ OeHOT Ha 3aBpLIyBatbe€TO Ha U3GOPHMOT NpoLiec.

6. HepocTtur Ha ECbEKTVIBEH npaBeH JyiekK
3a onpepnesnieHu rpynu rmacayum

He noctou edpekTMBEH NpaBeH JieK 3a fa UM Ce OBO3MOXM Ha OApeaeHU
rmacauM sa kou [lpxaBHaTa u300opHa KOMWUCHja yTBpAWna [neka WM
e noBpefeHO M30MpaykoTO MpaBO Aa MMaaT peasiHa MOXHOCT ga ro
ocTBapaT CBOETO MnpaBo Ha rnac. OBa 0oco6eHo e cllyyaj Co rnacayuTe WTo
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nogHecyBaaT NPMroBop 3a 3alTUTa Ha JIMYHOTO M36GKUPaYKO NPaBo Ha AEHOT
Ha crpoBefyBaHeTo Ha usbopuTe.

MmeHo, Ha neTMuHa (5) rparaHu WwTo goctasune npurosop go AMK Ha geHoT Ha
n3bopute, BO cornacHocT co 4neH 149 on N360pHMOT 3aKOHMK 3aT0a LUTO He
6une Ha M36MpaYKMOT CNUCOK UM HE MOXeNe Aa rnacaaTt of, pasHu NPUYMHA
(apyro nmue 610 NOTNULIAHO HA HUBHO MECTO, Buiie BKJTyYeHn Bo M3bupaukuoT
CMUCOK criopei MOMUHCKO Mpe3nMe Win cTapa apeca UTH.) UM BUITO0 YCBOEHO
6apameT0.*° Bo oBue cnyyam MK ycBouna ognyku Bo Ko 6mna KOHCTaTUpaHa
noBpena Ha HUBHOTO M3BMPaYKO NPaBO Ha TOj HAYMH LWITO HA U3bUpaunTe UM
6110 OHEBO3MOXEHO [a ro oCcTBapaT Toa, Npu WTo u3bupavkmoT ogbop 6un
3a0/IKeH fa MM OBO3MOXM fa rnacaaT ako M3bopHMOT npouec cé ywTe 6un
BO Tek. MefyToa, He ce npeaBuayBa KakBa 6110 MOXHOCT 3a [OMNOSIHUTENHO
rnacakb€ ako e 3aBpLLEH NPOLEeCOT Ha rfacarbe.

Op opyra cTpaHa, nak, Ha geseT (9) rparfaHu WwWTo noaHene npuroeop go AWK 3a
3alTUTa Ha NIMYHOTO M3BMpayKo NpaBo BO Apyra dpasa Ha N36OPHMOT Mpouec,
BO COracHOCT co uneH 149-a op N360pHMOT 3aKOHMK, UCTO Taka, UM Buno
ycBoeHO GaparbeT0.5° Bo 0BOj ciyyaj, onwTuHCcKaTa usbopHa komucuja buna
3aj0/KeHa fa MM OBO3MOXM Aa rnacaat 6e3 noctaByBarbe Ha KakBu 6uo
LOMOJIHUTESIHM YCNOBM BO BPCKa CO OCTBapyBarb€TO Ha HMBHOTO M36Mpauko
npaBo, KaKo LITO e Toa cJlyyaj npu nogHecyBar-e Ha MpUroBopuTE BO MOCTankaTa
Ha cnpoBefyBarbe Ha rfacarbeTo, 0AHOCHO Ha AeHOT Ha nsbopuTe.

MNokpaj Toa, oapeneHn NMopaHeLHN 3aTBOPEHNLM, UICTO TaKa, Bue nnLieHn og,
HWBHOTO MpaBo fa MMaaT eddeKTUBEH NMpaBeH Jiek 3a fa ro 3aTuTaT HUBHOTO
n3bupayko npaeo.

MmeHo, Ha ABajLa rparaHu, nopaHeLLHN 3aTBOPEHULM, KOM JoCTaBuUe NPUroBop
3a3allTMTaHaIM4YHOTO N36MpayYKo NpaBo Ha fleHOT Ha n3bopuTe, BO COrNacHoOCT
co uneH 149-a o M360pHMOT 3aKOHUK, MPUrOBOPOT UM BUN feNlyMHO YCBOEH.®!
NmeHo, BO oBuMe ciiyyan, Bo omsiykaTta no npurosopoT, ANK kKoHcTaTupana
Jeka n3bmpaykoTo NpaBo UM e NOBPefEeHO Ha HauMH LITO UM OHEBO3MOXYBA
fa ro octeapart. Cenak, U nokpaj Toa WTO 6Una KOHCTaTMpaHa noBpena Ha
HUBHOTO npaeo, cenak, ANK um ro ogbuna kako HeocHoBaHO bapaHeTo fa UM
Ce OBO3MOXM [a rflacaar 3aToa LUTO He ce 3anuiiaHu Ha M36MpayvkmnoT cnmcok
3apagum Toa WTO MO OEeHOT Ha pacnuulyBareTo Ha usbopute ce ywTte bune
Ha u3gpxyBarbe Ka3Ha 3aTBOp M nopagu Toa 6une 3anuwaHu Bo nocebHUoT
n3Bof, Ha M36MpayvkmnoT CNMCOK 3a rnacame BO Ka3HeHo-nonpaseH oM. Kako
pesynTaT Ha TOoa, TUEe He MOXesle Aa rnacaaTt Ha JeHOT Ha usbopuTte 1 NOKpPaj
¢akToT AeKka Ha AeHOT Ha 3bopuTe BeKe He U3apxyBasie 3aTBOPCKMN KasHU U
nMarie BaXxe4yku JIMYHU KapTHu.

49 Ibid.
50 Ibid.
51 Ibid.
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4.2. NoBegeHu NocTanku

Bp3 ocHoBa Ha LieNoKYNHOTO UCTPaXyBakse M aHanM3a u [obueHnTe pesyntaTtu
Oune noAroTBeHW M nopHeceHu 17 npetcTaBku actio popularis (3aegHWYkM
npeTcTaBKM WU NPeTCTaBKM 3a 3alUTUTA O jaBeH UHTEpeC) [0 pesieBaHTHUTE
WHCTUTYLMK, KaKo HajechukaceH MeTop 3a pellaBakbe Ha npobrnemuTe WTO
3aceraat norofsieMu rpynu rparaHu (Bo KOHKPETHWOT ciydaj, noBpena BO
KOHTEKCT Ha NuLWyBarbe 0f, YCTABHOTO M3OMpayko npaBo, AMCKPUMMHALMja
BO Bpcka co c/lo604HOTO ocTBapyBarbe Ha nsbupadkuTe npasa u ci.). KpajHa
Len Ha 0BOj MeTo[ € [a Ce MHMLMpaaT CUCTEMCKM MPOMEHN U Aa ce crnpevat
CNTMYHW NOBPELM BO MIHUHA.

OBve npeTcTaBku Oune poctaBeHM [nOo0 HapoaHuoT npaBoOpaHUTEn Ha
Penybnuka CeBepHa MakefoHnja n po Komucujata 3a 3awtuta of
OVCKpMMHaumja.®? MmeHo, 1o HapogHuoT npaBobpaHuTen 6une gocTaBeHU
neseT (9) npeTcTaBky, a ocyMm (8) npeTcTaBky Guse goctaBeHn oo Komucujata
3a 3aWTuTa o AUCKPUMUHALMja, 3a CEKOja KaTeropuja rparaHu une nsabnpayko
npaBo 6uI0 NOBPefEHO, BO CMUCIA Ha nullyBake 0 U36MpaykoTo Npaso,
Kako U AUCKpUMMHaLMja BO BpcKa CO peanu3almjaTa Ha n3bmpaykoTo npaeo.
MNpy noproToBKaTa Ha NpeTCTaBKMTE, MOKPaj HALMOHANHOTO 3aKOHOLABCTBO,
npenBu e 3eMeHOo U MefyHapo4HOTO 3aKOHO4aBCTBO BO OAHOC Ha N3bMpaykoTo
npaBo Ha rparaHuTe.

Kako omrosop Ha Toa, HapogHuoT npaBoGpaHuTen [ocTaBwuia AoNuc Aeka
ce npucpateHn HaBoauTe BO [OCTaBeHUTEe MpeTcTaBku. MIMeHO, Bp3 OCHOBa
Ha chnpoBefeHaTa nocTanka BO BpCKa CO MpeTCcTaBKMTe 3a nospefa Ha
n3bupaykoTo npaBo, HapogHMOT npaBobGpaHMTeNn KoHcTaTupan cocTojba
Ha orpaHuyyBarbe M noBpefa Ha U3bMPaAYKOTO MPaBO BO HEKOJIKY CErMeHTM.
MNMokpaj Toa, HapogHuoT npaBobpaHuTen ro ussectun UMM peka Haogute
LUTO Ce HaBef,eHM BO NMpeTCTaBKUTe AocTaBeHN [0 HapogHMoT npaBobpaHnTen
ce BrpageHn Bo [locebeH u3BelwTaj 3a OCTBapyBarbeTO M 3awTuTata Ha
n36npayKkoTo NpaBso, Koj e NpaTeH of HapooHWoT npaBobpaHuTen fo Bnagata
Ha Peny6nuka CeBepHa MakenoHuja. HaoauTe ce BKiyYyeHu 1 BO MOAULLHNOT
n3BeLwTaj 3a CTeneHoT Ha obe3befyBareTO MOYUTYBarbe, YHanpegyBame U
3awTmnTa Ha YoBekoBuTe cnoboam n npaea 3a 2017 roguHa,*® koj HapogHuot
npaBobpaHuTen ro poctaBun pfo CobpaHueto Ha Penybnuka CeBepHa
Make[0HWja, a BO KOj Ce CopXaHMW Mpenopaku 3a HaiMMHyBar-€ Ha HaBeeHaTa
cocTojba.

KomucujaTa 3a 3awtuTa o, AUCKPUMMHALM]jA, UICTO TaKa, AOCTaBM NO3UTUBHU
OLrOBOPU BO O[HOC Ha YTBpPAYyBareTo [AOUCKPUMMMHaUMja BO BpCKa CO
n36MpayKoTOo NpaBoO Ha ofpeneHn kaTeropun rpafaHn. MmeHo, K3, yrepauna
OVpeKTHa [UCKPMMUHaLMja BpP3 OCHOBA Ha JiMdeH cTaTyc BO obnacTa
NpaBOCYLCTBO M ynpaBa Ha fMuarta WTo HaBpwuie 18 roguMHu no npBuoT

52 Bo MOMeHTOT Ha NoAroToBKa 1 NofHecyBar€e Ha NpeTcTaBkuTe actio popularis Bo Bpcka co
nokanHute nsbopu oapxanHu Bo 2017 roauHa, a cé ywTe He Helle fOHECEH HOBMOT 3aKOH 3a
cnpevyBatrbe U 3alITUTa 0f, ANCKPMMUHALM]A, KOj OBO3MOXYBa NofHecyBarbe Tyx6u actio
popularis go cynosute.

53 http://ombudsman.mk/upload/Godisni%20izvestai/Gl-2017/GI-2017.pdf
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n3bopeH Kpyr, a He Gune Bo M36UpayYKMOT CNIUCOK M HEMasIe NPaBo Ha rnac BO
BTOPMOT M3BOpPEH KPYr, OJHOCHO BO OCTAHATMOT Aen 0f M360PHUOT MpOLiEeC;
nMua Wwrto 6une cMecTeHn Bo GOJSHMLLA, OJJHOCHO BO [OM 3a 3rpuXyBakse Ha
cTapu nvua; nvua WTo 6une cMecTeHn BO jaBHM 3[paBCTBEHM YCTAHOBM 3a
neKkyBahse Ha ayuieBHU 60N1ecTi Bp3 OCHOBA Ha CYACcKa OfJ1yKa, a Ha KOW He UM
6una of3emeHa fenoeHarta cnocobHcoT. K3/ 3aknyyuna feka Bp3 OCHOBa Ha
JMpeKTHaTa AUCKPUMUHaLMja KOH OBME KaTeropuv rparaHu, TMe He Moxere fa
ro MICKOpPUCTAT CBOETO YCTaBHO 3arapaHTUpaHo npaso Ha rnac. MicTo Taka, My
npenopayvana Ha UK ga rv npeseme cuTe HEOMXOLHU MepKK, CO Lien Ha oBue
rparaHu fja M ce 0BO3MOXMW [la ro UCKOPUCTaT CBOETO YCTaBHO NPaBo Ha rnac.

Cropepn lNoguwHuoT msBewTaj 3a 2018 rognHa Ha Komucujata 3a 3awTuTa
of, ouckpumuHaumja, K3, poHena mucnewa Bo 119 cnyyan, a Bo 19 cnydan
Of, HUB yTBpAWUNa guckpumuHaumja. Og osue 19 criyyaun, BO KO e yTBpAeHa
OVUCKpUMMHauuja, Tpu (3) cnyyan 6une nogHecenn of MHCTUTYTOT 3a NpaBHU
M MONMUTUYKKM UCTpaxyBarba, Npu WTo Ouna yTBpAeHa OUCKpPUMMHAUMja BO
KOHTEKCT Ha OCTBapyBaheTO Ha YCTaBHOTO MpaBO Ha rnac.’ lNokpaj Toa,
BO cBOjoT logmweH nsBewTaj 3a 2018 rogmMHa Komucujata eKCnMUUTHO ce
OoCBpHana v getanHo ro objacHuna cnydyajot nogHeceH on UMMMU, kapge wTo
ce yTBpAyBa OMpPEKTHa OMCKpPUMMHAUMja BP3 OCHOBA Ha JIMYeH cTaTyc 3a
rparaHuTe WwTo Bune cmecTeHn Bo 60JIHMLA, OQHOCHO AOM 3a 3rpuXyBaHe Ha
CTapu LA, BO KOHTEKCT Ha HUBHOTO MpaBo Ha rnac.*®

Bo ogHOCc Ha KpuBMYHO-MpaBHaTa 3aWTUTA Ha M3OMpauykoTo MNpaBo, ce
3abenexyBa [eKka OWTETEeHUTe, OOQHOCHO JiMuaTa uyve M3bupayko Mnpaeo e
HaBOLHO NOBPELEHO, FEHEPAJTHO CE HEBOJIHM fa MOBeAaT KPpUBUYHA NocTanka 3a
3alITUTa Ha HUBHOTO U36upayko nNpaeo. Cenak, U NoKpaj TELUKOTUMTE MOBP3aHU
CO HernoAroTBeHOCTa Ha OWTETEHMOT Aa Aafde COrlacHOCT 3a noBeAyBatbe
KpMBUYHA MoOCTanka 3a 3allTUTa Ha HeroBuTe/Hej3anHUTE M3GMpadKKM Npaea,
Oea nosefeHu ABe (2) KPUBUYHM MOCTANKKW Mpeg, pesIeBaHTHUTE UHCTUTYLMK
Bo CKonje BO BpCKa CO KPUBUYHYM [ena NPoTUB M300pU U rnacarse U HeKOomKY
LPYry NPUAPYXHU KPUBUYHYM Aena.

Bo npBMOT cnyyaj KpuBMYHaTa nocTarnka ce ofHecyBa Ha KpUBWYHWUTE pena
MNoepepna Ha cnobofaTa Ha onpepenyBare Ha nsbupaumte (uneH 160 og K3),
HacuncTeo (4neH 386 on 3K) n HesakoHUTo BnnjaHue Bp3 cBegoum (4neH 368-
a op K3), kage WTO OWTETEHNOT € YfeH Ha poMckaTa 3aegHuua. Toj He caMo
LUTO TPMen 3akaHu TyKy 6Wn 1 cepnosHoO npeTenaH Ha AeHOT Ha n3bopuTe, T.€.
Ha 29 okTtomBpu 2017 roguHa, Kora ce ofBMBan BTOPUOT MsbopeH Kpyr. Toj
noaHen KpMBMYHA NpujaBa, HO 0TKaKo A0OMN 3aKaHW CO LieNn fa ce OTKaxe of,
npvjaBaTa, OTULLOM BO MOJIMLMja U U3jaBUA deKa MOBpPeanuTe, BCYLUHOCT, My
ce of nararbe, NpW LWITO ja MOBJEKON KpUBMYHATa npujaBa. Toj 6un oxpabpeH
of, TuMoT Ha UMMWM noBTOpHO Oa MojAHece KpMBUYHA MpujaBa U OTKaKo ce
cornacus, NoBTOpHO Buna nogHeceHa KpMBUYHA NpujaBa. JaBHMOT 0OBUHUTEN
ofnyuyun pa ja otdpnv KpMBMYHaTa npujaBa, buaejku yTBpAua Oeka Hema
OCHOBAHO COMHEHMe feKa MpujaBeHWOT ro CTOPWSI NMPBOTO KPUBWUYHO [LEJO,

54 https://www.scribd.com/document/407105428/lFoguwen-u3sBeluTaj-2018?fbclid=lwAR201Yb
yowOx7gWserbcaiVpqlmkTjcFdXfKBwcCRJJZosVVfcXCMALvg_E , cTp.11

55 Ibid., cTp.13

26




OOHOCHO HeMa eNneMEeHTU 3a OpYyrute KpuBmMYHU Oena, a MMajKVI 'm HaBOOHO
npenosuna U OOKYMEHTUTE o NPETXOOHUNOT NpenmMeT.

Cenak, Mery [Opyroto, c€ YMHM [eKa HUTY BO MPBUOT MPELMET HUTY BO
0BOj npeaMeT jaBHMOT OOGBUHWTEN He ja 3en npeaBup MeauuuHcKaTa
[IOKyMeHTauuja ocTaBeHa BO OHOC Ha MOBpeauTe, CO LieN Aa yTBpav Aanu
TakBUTe MOBpeayM HaBUCTUHA MOXe [a GuaaT npeTpreHn of narame. MNpoTus
peleHneTo Ha OCHOBHMOT jaBeH 00BMHMTEN 3a oTdpnarbe Ha KpuMBMYHATa
npujaBa 6una nopgHeceHa anba [0 MOBUCOKUOT jaBeH 06BMHUTEN. IMeHoO,
NMpUUMHUTE 3a NOoAHecyBarbe Xanba ce cyluTeCTBeHa NnoBpefa Ha oapenbute
Ha KpMBMYHaTa NocTanka, NnorpeLHo yTepaeHa pakTuyka coctojba n nospega
Ha mMaTepujasHOTO MpaBo. BUWMOT jaBeH 06BUHUTEN [OOHEN peLleHne co Koe
ja moTBpAMn opJiykaTta Ha OCHOBHMOT jaBeH 00BMHMTEN 3a oTdpnarbe Ha
KpvBUYHaTa npwujasa.

buaejku ce unHM geka Moxe da MMa MHAMKaLMKM 3a HeeddeKTMBHa McTpara
M He[o0BOJIHO NpaBHO obpa3snoxeHue, UMM pasrnegysa fanu nma [OBOSHO
eneMeHTV 3a nofHecyBarbe Xanba o EBponckuoT cyn 3a 4oBeKOBW MpaBa
Bo CTpasbyp. MiIMeHO, MHOry e BaXHO Oa ce BOCMOCTaBW LBPCTa MpakTuka
Ha eHepruyHa u TeMesnHa ucTpara Ha KpUBMYHM NpeaMeTy LITO BKIydyBaaT
KPVMBUYHM Oena NpoTuB u3bopu un rnacare, 0cobeHo MMajKu npenBup aeka
obe3benyBarbeTo CnobOLHKM, AMPEKTHW, TajHU U [eMOKpaTCckum usbopu e
dyHOamMeHTanHa BpenHOCT Ha YCTaBHMOT Mopefok, AeduHUpaHa BO uYJeH
8 on YcTaBoT. [okpaj Toa, noTpebHO e Aypu M MOBUCOKO HMBO Ha €HepruyHa
W TeMeNHa ucTpara 3a cjlyyauTe LWWITO, UCTO TakKa, BKydyBaaT (OM3NYKO
HacWUICTBO BO KOHTEKCT Ha M360pw, KaKo 1 OLUTETEH LUTO M Npunara Ha paHavBa
KaTeropuja rparaHu, Kako LUTO e C/ly4ajoT BO OBOj NpefMeT.

EBponckaTa 3awWwTnTa Ha NPaBOTO Ha cNob6oaHU M3B0OPK € 0f, FONIEMO 3HaYEHE.
MmeHo, ECYM s3aknyumn kako wTo cnegysa: ,Cnopep [MpeambynaTa Ha
KoHBeHUuMjaTa, OCHOBHUTE YOBEKOBW NpaBa 1 crioboam Hajpobpo ce oapxyBaaT
co echekTMBHA NonnTUYKa JemMokpaTtuja. buaejkm ondpaka kapakTepucTuyeH
NpyvHLUMN Ha gemokpaTtuja, yneH 3 op MNpoTokonoT 6p. 1, cnopep Toa, € of
npvmMapHa BaXHOCT BO cucTeMoT Ha KoHBeHuumjaTa".%

Mokpaj Toa, Tpeba Aa ce MMa NpeABUS feka edpeKTUBHATa UcTpara v Cyaer-eTo
Ha KPUBWYHWU Oena MoBp3aHu cOo M3BopuTe He caMo LWITO ja rapaHTupaar
OrOBOPHOCTa Ha OHME LUTO C€ BUWHOBHWU 3a BakBU KPUBUYHKU [Oefia TYKY
cnyxaT U 3a fa cnpevat CAMYHO OJHECyBah-e BO MAHMHA. HeycnexoT ga ce
cnpoBefie eHepruyHa UcTpara, roHeHe 1 cripaByBarbe CO NpeaMeTH NoBpP3aHu
co n3bopute MoXe fa NMOTTUKHE HEKA3HMBOCT M Ha KpajoT ga foBefe [0
NoBTOpyBake Ha HECOOABETHO OAHECYBat-€ Ha MocriefjoBaTeNHuTe U300pu.
Bo Taa cMucna, of, ronemMo 3Hauyere e fa ce UMa edpeKTUBEH NMpaBeH NieK 3a
3alTUTa Ha M36MPaYKOTO NPaBo U M3GOPUTE, BOOILLITO.

Bo Bpcka co oBa, Tpe6Ga fga ce HanomeHe Aeka ,MOMMOT edEKTUBEH NpPaBeH
neK 3a uenuTe Ha uneH 13, Nokpaj ucniaTa Ha oTWTeTa Tamy Kage WTo e

56 Mathieu-Mohin and Clerfayt v. Belgium, 2 March 1987, § 47, Series Ano. 113
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COO/IBETHO, Moapasbupa U TemesnHa U edeKTMBHA uUcTpara LITO MOXe faa
JoBefie [0 naeHTudmuKaLmja n KasHyBake Ha ofrosopHuTe” .5

MNMokpaj Toa, MMajKu ja NnpeaBug HABHaTa ,TypOyfieHTHa UcTopuja 1 NoCTojaHo
nckopeHyBame", ECUIM ru npgeHTudpmkysan Pomute kako ,o0becrnpaBeHO U
paHNMBO ManuMHCTBO" M YyTBpAWN OeKa ,3aTtoa MmaaT notpeba of nocebHa
3awTunTa".’® McTto Taka, Joaan neka osa ,3Hauu fgeka Tpeba fa UM ce NOCBETU
0co6eHO BHMMaHWE Ha HUBHUTE NOTPeOM U HUBHMOT passiIyeH XUBOTEH CTU,
Kako BO COOfBeTHaTa perynaTtopHa paMKa, Taka U BO [OHeCyBaheTO O4JTyKU
BO noce6Hu cnyyan".>®

Bo cnyuajoT Balazs v Hungary, ECHI1 ce ocBpHan Ha paHnuMBocTa Ha PomuTte
Kora yTBpAuMn feka gpXxaBaTa He ja McrosiHuia cBojaTa No3uTMBHaA obBpcKa
cnopep, yneH 14, BO BpcKa CO 4feH 3, ga rm ucnuta HaBOOHUTE PacUCTUYKMU
MOTUBM LUTO CTOjaT 3af HacuseH Hanag,.®°

MNMokpaj Toa, Tpeba fa ce 3abenexu feka paHAMBocTa Ha POMUTE BO KOHTEKCT
Ha u3bopuTe M rnacamweto BO Penybnuka CeBepHa MakepoHunja 6una
npenosHaeHa U NOTBpeHa BO MHOIY BEPOLOCTOjHU U3BELITAWN, BKIYYUTENHO U
BO M3BewTanTe 3a nsbopu Ha OBCE/OANXP.5!

Bo BTOpMOT cnyyaj, nak, KpMBMYHaTa nocTanka ce ofHecyBa Ha KPUBUYHOTO
feno MNoBpepa Ha TajHOCcTa Ha rnacarbeto (uneH 163 og K3), kage wTo
OLUTETEH € 83-TOAMLLHO JIMLE CO TELIKW 34paBCTBEHUN NpobnemMu (HeMnoaBUXeEH
npuonumxHo 10 roguHK), Koj rnacan BO HErOBMOT AOM efeH OeH MopaHo of
LEeHOT Ha n3bopuTe, BO COIMAcHOCT CO oapenbute Ha M36OPHMOT 3aKOHMK.
HaBogaHo, uneH Ha msbupauku onbop ro doTtorpachmpan HeroBoTo rnacaydyko
nmBYe co MobuneH TenedoH Ha 28 okToMBpKu 2017 roauHa, Kora ce ofBUBan
BTOPWMOT KPYI Ha rnacame 3a fimuaTta Kou rnacaart gomMa efeH feH npeq geHoT
Ha nsbopwuTe.

MNpeTcepaTenot Ha usbupauknoT ogpbop 6w cocnywaH Kako CBeROK Of,
jaBeH 006BMHUTEN, NOTBPAYBAjKM eKa HACTaHOT Ce CIy4YnMs M yKaxyBajKu Ha
He[0/IMYHOTO OjHECYBaH-€ Ha YJieH Ha U3bmpadkmoT oabdop. CnpoBeayBaHeTo
Ha BelTayereTo Ha MOBMNHNOT TeneddOH Ha YNeHOT Ha n3brpayvknoT oadop, Koj,

57 Kayav. Turkey, 19 February 1998, § 107, Reports of Judgments and Decisions 1998-I

58 D.H. and Others v. the Czech Republic [GC], no. 57325/00, § 182, ECHR 2007-1V182

59 Ibid., § 182

60 Baldzs v. Hungary, n0.15529/12, § 53, 20 October 2015

61 OSCE/ODIHR Election Observation Mission,Final Report on Early parliamentary elections 11
December 2016 FYROM, Warsaw , 27 February 2017, cTp.14
https://www.osce.org/odihr/elections/fyrom/302136?download=true
OSCE/ODIHR Election Observation Mission, Final Report on Presidential and Early parliamentary
elections 13 and 27 April 2014 FYROM, Warsaw, 15 July 2014, cTp.14
https://www.osce.org/odihr/elections/fyrom/121306?download=true
OSCE/ODIHR Election Observation Mission, Final Report on Parliamentary elections 5 July 2006
FYROM, Warsaw , 18 September 2006, cTp.18-19
https://www.osce.org/odihr/elections/fyrom/20630?download=true
OSCE/ODIHR Election Observation Mission, Final Report on Municipal elections 13 and 27
March, and 10 April 2005 FYROM, Warsaw , 8 June 2005, cTp.17-18
https://www.osce.org/odihr/elections/fyrom/15401?download=true
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HaBoOAHO, ro choTorpadmpan rnacaykoTo JIMBYE, TPAEso NoBeKe of efHa 1 Nnos
roAuHa, 1 NoKpaj MHOryobpojHUTE AOCTABEHUN YpPreHumum 0o MUHUCTEPCTBOTO 3a
BHaTpeLHM paboTu 1 [0 jaBHUOT 0OBUHMTEN, KaKo U KpUTUMYHATA 34paBCTBEHA
cocToj6a Ha owTeTeHMOT. CnyyajoT e ce ywTe Bo (hasa Ha npeTxofHa nocTanka.

OBOj cnyyaj, UCTO Taka, ce OfHecyBa Ha OWTETeH LITO crarfa BO paH/MBa
KaTeropujarparaHu, 3a lUTo e noTpebHo noce6bHO BHUMaHe npwu nocTanyBarbeTo
BO npeaMeToT. MNopaau Toa, 3arpuxyBayku e Toa LITO Ce YMHU [leKa cTapocTa
Ha OLUTETEHMOT M HErOBOTO EKCTPEMHO JIOWO 3ApaBje He Ce 3eMeHU NpeaBug,
BO OJIHOC Ha NOTPeBGHOTO HNUBO HAa BHUMAaHMWE BO CMpPaByBaH-ETO CO NPeaMeToT.

Cnopegn, ECHI, ctapocta Ha efgHo nvue 6Gapa nocebHO BHMMaHue npu
nocTtanyBameTo BO onpefeneH npenmetr. Bo oBaa cmwucna, Bo ciy4ajoT
Jablonska v. Poland, ECHI cmeTan feka uma nospega Ha uneH 6 ctas 1 (npaBo
Ha NpaBuMYHO cyaetbe) Ha EKYI Bo oiHOC Ha fosKMHaTa Ha mocTankuTe, UMajKu
ro npensupg ,nocebHo hakToOT feKka Co Orfief, Ha CTapocTa Ha XanuTenoT - Taa
Beke MMana 71 roauHa Kora 3anoyHasn CyAcKWMOT crop - MOJICKUTE CyL0BuU
Tpebano fanokaxaTt ocobeHo BHUMaHWe Npu nocTanyBaHeTo BO NpegmeToT" .62

4.3. MNocTanyBare Ha MIHCTUTYLUTE

Co uen ga ce upgeHTUUKYBaaT eBEHTYyaslHM CilyYan BO BPCKa CO MoBpeau Ha
n3bupaukmTe Npaea, Kako U Ja ce cregu nocTanyBarbeTo Ha MHCTUTYLUKUTE
BO OJHOC Ha BaKBUTE NPeLMETH, MO 3aBPLUYBaHETO HA JIOKAIHUTE M36GopK BO
HeKONKy HaBpaTu buie nogHecyBaHu 6aparsa 3a npucTan 4o MHopmauum of,
jaBeH kapakTep. IMeHo, BakBU Gaparba 6une nogHeceHn fo MUHUCTEPCTBOTO
3a BHaTpewHu paboTu, JaBHOTO 0GBMHMUTENCTBO Ha Peny6nuka CeBepHa
Makef0HuWja, CUTE OCHOBHM jaBHM OOBUHUTENCTBA U O CUTE OCHOBHYU CYL,0BM
BO ApXaBarTa.

MuHUCTEpCTBO 3a BHaTpeLLHu paboTu

Jo MuHucTepcTBOTO 3a BHaTpewHW paboTu 6une poctaBeHu Gaparba 3a
npucTan go nHopmaLmmn of, jaBeH KapakTep 3a 6pojoT Ha nNpujaBu 3a U360pHK
HeperynapHocTu wWTo Ousie NMOAHECEHW Of, MOMEHTOT Ha pacnullyBaHe Ha
nokanHute nsbopu Ha 6 aBryct 2017 roguHa [0 KpajoT Ha M36OPHMOT npoLiec.
WcTo Taka, bune nobapaHu n nHdopmaLmm Bo 04HOC Ha TOa KOJIKY O, NpujaBuTe
umarne efieMeHTU Ha KPUBUYHO AEN0, a KOJIKY MMaJsie eNeMeHTU Ha MPeKpPLLOLM.
buna nobapaHa u wmHdopamaumja 3a 6pojoT Ha MoBedeHM MocTankM 3a
KPUBWYHM fena npoTuB n3bopuTe U rnacakbeTo BO HaBe,EHNOT NEPUOL,

MBP pocTaBuno o4roBop fAeka Bo HaBeLeHVMOT nepmo 6une nogHeCeHN BKYMHO
278 npujaBn 3a n3bopHM HeperynapHocTu, o kou 33 6une KBanMduKyBaHu
KaKo KpMBWYHM Hena, a 23 npujaBu 6une KBanuuUKyBaHW Kako MPeKpLLOLM.
Lpyrute npujaBu 6une oTdprieHN UM ce ywTe ce noctanysa Mo HuB. bune
noJHeceHn BKYMHO ceqyM (7) KpMBMUYHM MPUjaBU 3a KPUBUYHK LOena npoTus

62 Jablonska v. Poland, no. 60225/00, § 43, 9 March 2004
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ns6opuTe 1 rnacameTo, 1 Toa: 3a Ase (2) gena MoTtkyn npu nsGopwu v rnacamse,
Tpu (3) pena MoBpeda Ha cnoboaata Ha onpeaesyBarbe Ha U3bupaunTe U ase
(2) pena 3noynoTtpeba Ha N3GMPaAYKOTO NPaBo.

JaBHO 0OBMHUTENCTBO

[o JaBHOTO 06BMHMTENCTBO Ha Penybnuka CeBepHa MakenoHuja u fo cute
OCHOBHM jaBHM 06BMHMTENCTBaA BO Ap)aBaTa Owune goctaBeHu Gaparba 3a
npucTan o nHdopmMaLmmn of, jaBeH kKapakTep 3a 6pojoT Ha MoOBeAEeHN NoCTanku
3a KpMBUYHM fena npoTuB mM3bopute U rnacarbeTo BO NepuomoT Of HOeHOT
Ha oapXXyBareTo Ha u3bopute Ha 15 okTomBpu 2017 roguHa [0 OEHOT Ha
nogHecyBameTo Ha 6apareTo Ha 5 pekemBpu 2017 roguHa. Bo ncto Bpeme
6une nobapaHun n nHdopmMaLun Bo 0HOC Ha Toa 3a KOM KOHKPETHU KPUBUYHU
Jena ce noBefeHW NocTanknte n Bo Koja dasa ce nocrankute.

JaBHOTO 00BMHUTENCTBO Ha PCM BO CBOjOT OfroBop ce MOBMKaNo Ha
u3BeLLTajoT Ha NprBpeMeHaTa KOMUCKja 3a cliefjeHe Ha eBEHTYaNIHN U360pHU
HeperynapHocTu, popMupaHa Bo JaBHOTO 06BUHUTENCTBO Ha PCM. Cnopep,
U3BELLTajOT, BO OCHOBHUTE jaBHU OBBMHUTENCTBA BO BpPCKAa CO JIOKANHUTE
n3bopu Bo okToMBpU 2017 rogmHa 6une ocopMeHn BKYMNHO 23 npegmMeTu.
Mputoa, Bo feBeT (9) cnyyau 6une nogHeceHn 6apatba 3a cobuparbe NoTpe6HM
M3BecTyBarba, BO ABa (2) cnyyaja 6un nogurHaT o6BUHUTENEH aKT, BO YeTUpw
(4) cnyyan 6un nogHeceH Mpemsior 3a KasHeH Hanor, Bo Tpu (3) cnydyau
npegMeTuTe Bune 3aBpLUEHN CO KOHCTaTaLMK, OLHOCHO CO pe3onyLuja buaejku
He ce paboTeno 3a KPUMBMYHO [Leno, BO yeTupu (4) cnyyau Gune OOHeceHu
pelleHuja 3a oTdprarbe Ha KpMBUYHATA MpujaBa M Bo eneH (1) cnydaj 6una
[loHeceHa npecyfa co Koja 6una nspeyeHa napuyHa KasHa.

MNpuToa, o HaBefeHUTe NpeaMeTH, MO KPUBUYHU MpUjaBU 3a KPUBUYHO LeS0
MoBpena Ha M30MpadKkoTo Npaeo of uneH 159 og K3, 6un ocdopmeH egeH (1)
npegMeT; No KPMBUYHM MpuUjaBu 3a KpMBUYHO pdeno lNoBpepa Ha cnobopaTta
Ha onpegenyBare Ha rnacaunte of uieH 160 og K3 6une odopmeHu wect
(6) npegmMeTH; MO KPUBUYHM MpUjaBU 3a KPUBUYHO genio 3noynoTpeda Ha
n3bupaukoTo npaeo of 4ieH 161 og K3 Gune odpopmenn Tpu (3) npeameTy;
Nno KPMBWYHU NpujaBu 3a KpMBUYHO feno MNoTkyn npu us3bopu 1 rnacake of,
uneH 162 of K3 6une odopmenn geset (9) npegMeTu; Mo KPUBUYHU NpUjaBu
3a KpuBMYHO geno 3noynotpebda Ha NMYHKM nogaToum of uneH 149 og K3 6une
ochopmeHn aea (2) npegMeTta. Bo ABa (2) cnyyaja ce paGoTeno 3a HacTaHu
NoBp3aHu Co M3BeayBarbe rpafeXxHu paboTu 3a Bpeme Ha u3bopuTe, CIPOTMBHO
Ha 3abpaHnTe yTBpAEHN CO M3BOPHNOT 3aKOHUK.

MpuToa, ropeHaBemeHuTe npeamMeTn 6une npouecupaHn BO OCHOBHOTO
jaBHO 06BMHUTENCTBO Ckonje, OCHOBHOTO jaBHO 0OBMHWUTENCTBO [OCTMBAap,
OCHOBHOTO jaBHO 006BMHUTENCTBO LUTuN, OCHOBHOTO jaBHO OBGBUHUTENICTBO
Benec, OcHOBHOTO jaBHO 06BMHMTencTBo KaBagapuu M OCHOBHOTO jaBHO
06BMHUTENCTBO KoyaHn. Bo apyruTe jaBHN 0OBMHUTENCTBA HE Ce EBULEHTUPAHN
BakKBW MOCTaNKu BO HaBe4EHWNOT Nepuo.
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Bp3s ocHoBa Ha noHaTaMOWHUTe nogHeceHn 6Gapaka 3a npucTan [o
nHcpopmaumm o jaBeH kKapakTep 3a 6pojoT Ha NOBeAEeHM MOCTaNKN 3a KpUBUYHN
Jena npoTuB n3bopuTe U rnacareTo BO NEPUOLOT Of AEHOT Ha OAPXYBareTO
Ha n3bopute Ha 15 okTomBpu 2017 roguHa [0 OEHOT Ha MOAHeCyBarbeTO
Ha 6aparbeTo Ha 12 MapT 2018 roaunHa, Kako U 3a KO KOHKPETHU KPUBUYHU
Jena ce noBefeHW nocTankuTe U BO Koja pasa ce noctankuTe, nobueHun ce
JononHUTeNHN nHcpopmaumm o OCHOBHOTO jaBHO 06BUHUTENCTBO CKomje 1 o
OCHOBHOTO jaBHO 06BUHUTENCTBO OXpuUA.

OCHOBHOTO jaBHO 06BMHUTENCTBO CKOMje 3BECTM [eKa BO HAaBeAEHNOT Nepros,
6unonocTaneHono Ase (2) KpMBUYHUIPUjaBU 3a KPUBUYHM fleNianpoTuB usbopute
W rnacarbeTo U Mo npujaBa 3a KpMBUYHO fenio 3noynotpeba Ha n3bupaykoTo
npaeso no uneH 161 of K3, kage WTO e goHeceHa ocyguTeniHa npecyna, u no
npujaBa 3a KpuBMYHO Aeno [MoBpepa Ha cnobopata Ha onpefenyBarbe Ha
n3bupaunte no uneH 160 on K3, kage wTo npujaBata e oTdprieHa nopaau
Hef0CTUI Ha OCHOBAHO COMHEHME 3a CTOPEHO KPUBUYHO AENO.

Bo uctmot nepunopg Bo ynucHukoT PO%2 6une ocpopmeHu 18 KpUBUYHM NpegMeTH,
a pBa (2) npegmeTa 6une ochopMeHn Bo ynucHukoT KOH.* O oBue npegmeTy,
3a 12 npegMeTn BO Tek ce [ejcTBa BO NpeAncTpaxHa nocranka, a 3a cegym
(7) 6una poHeceHa jaBHOOGBMHWUTENCKa ofJjiyka — pesonyuuja ouaejku Bo
KOHKPEeTHMOT npegMeT Hemasio MpocTOp 3a HaTaMOLWHO NPOAOSIXKYyBaHe
Ha KpuMBMYHaTa nocTtanka. EgeH npegmeT 6un npenpateH Ha HagnexHo
nocTtanyBane Ao OCHOBHO jaBHO 06BMHUTENCTBO KyMaHOBO. He e HaBefieHo 3a
KOW KOHKPEeTHM KPUBMYHM fienia NpoTus n3bopuTe 1 rnacameTo ce ofHecyBaaT
OBWe npegMeTHn.

OCHOBHOTO jaBHO 0OBMHUTENCTBO OXpup MHoOpMUpa feKka BO HaBeLeHWOT
nepvop, 6una pgoctaBeHa efnHa (1) KpuBMYHA MpujaBa 3a KPUBUYHO [EN0
MNMoBpepa Ha cnobofaTta Ha onpefenyBare Ha M3bupaumnTe no yneH 160 ctas 1
of, K3, no koja e odoopmMeH npeameT. Bo 0BOj NpegmeT 6110 [OHECEHO peLleHne
3a oThprame Ha npujaBara.

OcHOBHU Cy,0BM

J[lo cuTe 0OCHOBHYM Cyj0BY BO ApXXaBaTa bune goctaBeHn 6aparba 3a npucTan oo
nHcpopMaumm o jaBeH kKapakTep 3a 6pojoT Ha NOBeAEHM MOCTaNKN 3a KPUBUYHU
Jena npoTuB n3bopuTe U rnacarbeTo BO NEPUOAOT 04 AEHOT Ha OAPXYBaHETO
Ha u3bopute Ha 15 okTomBpu 2017 roguHa 0o AEHOT Ha NOAHECYBarETO Ha
6aparbeTo Ha 12 MmapT 2018 roaunHa. Mcto Taka, 6une nobapaHu n nHpopmalmm
BO O[JHOC Ha TOa 3a KOM KOHKPETHM KPUBUYHM Aena ce NoBeAeHN NocTankuTe n
BO Koja dha3a ce nocTankure.

NHdopmauum 3a noBefeHn noctanku ce fobueHn op OCHOBEH KpUBWMYEH
cyn, Ckonje, OcHoBeH cypn butona, OcHoBeH cyfn KoyaHu, OcHoBeH cyg LUTtun

63 YnucHuWK BO KOj ce 3aBeflyBaaT NnpujaBu Kafe LUTO CTOPUTENOT U KPUBUYHOTO LEN0 CE YyLUTe He
Ce CO CUIypHOCT YTBPEHU, OQHOCHO MOBEKE CyXM 3a 3aBeflyBatbe Ha HacTaH.

64 YnucHWK BO KOj ce 3aBefyBaaT nNpujaBu NpoTMUB HEMO3HAT CTOpUTEN.
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n OcHoBeH cyp Oxpug. Peuncu cuTe OpyrM OCHOBHWM CynoBWM [OocTaBwuie
uHdopmaumja feka Kaj HAB He ce 3aBefeHM NMocTanky 3a KpUBMYHM Aena
npoTue n3bopuTe U rnacameTo.5°

OCHOBHMOT KpuBMUYeH cyf Ckonje U3BeCTU ieKa BO TEK Ce KPUBUYHM NOCTamNKK
3a Tpu (3) npegmeTu. MpBMOT NpeaMeT e 3a KpMBUYHO aesio 3noynoTpeda Ha
n36bMpaykoTo npaeo no useH 161 og K3, BTOpMOT NpeMeT e 3a KPUBUYHO [0
YHuwTyBare Ha n3bopeH matepujan no uneH 164 og K3 un TpetnoT npegmer
e 3a KpuBMYHO geno M3bopHa namama no uneH 165 og K3 n 3noynotpeba Ha
cpencTtBaTa 3a huHaHcUparbe Ha n3bopHa Kamnamsa rno yneH 165-a op K3.67

OcHoBeH ¢y buTona naeecTtu geka egex (1) npefMeT BO BPCKa CO KPUBUYHOTO
neno MNoTkyn npu n3bopwu 1 rnacarbe, 3aBefeH Ha 27 okTomBpu 2017 roguHa, e
peLleH. He e nocoyeH KOHKpeTEeH UCX0[, Ha NpeaMeToT.

OcHoBeH cyn KoyaHu nHdopmupa pgeka Ha 1 pekemBpu 2017 roguHa 6un
3aBefeH efeH (1) npegMeT 3a KpUBMYHO Aeno MoTkyn npu nsbopwu 1 rnacare
no uneH 162 ctaB 3 Bo Bpcka co cTaB 1 o K3. MpecypaTa 6una nspeyeHa Ha 18
nekemBpu 2017 roguHa n 06BMHETUOT BUS Ka3HET CO NapMyHa Ka3Ha BO U3HOC
opn 12.300,00 geHapw.

OcHoBeH cyg LLITvn focTaBu 3BecTyBatrbe feka 6un 3aBeneH efeH (1) npegmet
3a KpuBKMYHO geno MoTkyn npu n3bopwm 1 rnacare no yneH 162 ctas 1 og K3 n
TOj € BO npoLiec.

OcHoBeH cyf Oxpup U3BeCTM Jeka BO HaBeLeHWUOT nepuog, 6un 3aBefieH efeH
(1) npeameT 3a KpMBMYHO Aeno M36opHa nsmMama no uneH 165, kage wro 6una
JoHeceHa ocnoboauTenHa npecyga. Micto Taka, M3BecTu fieka BO OBOj Nepuos
6un 3aBefeH U efeH (1) npegMeT 3a KPUBMYHO A0 YHULLTYBaAH€e Ha n3bopeH
MaTepwujan no uneH 164 ctas 1, kage WTo 6una foHeceHa ocyauTenHa npecyga.

65 baparba 3a npuctan go uHcpopMauum o jaBeH kapakTep 6une nogHeceHu [0 26 OCHOBHU
cynoBu. BkynHo 24 ocHOBHYM Cyf0BM AoCTaBMja OAroBop Ha nogHeceHoTo Bapamse.

66 lNpegMeToT e 03HayeH Kako , TuTaHuk 3", noBefeH o CneunjanHoTo jaBHO 0OBBUHUTENICTBO U
ce ofiHecyBa Ha flokanHuTe nsbopu ogpxanu Bo 2013 roauHa.

67 lNpegMeToT e 03HayeH Kako , TuTaHuk", noBegeH o CrewymjanHoTo jaBHO 0GBBUHUTENICTBO U
ce ofiHecyBa Ha JiokanHuTe nsbopu ogpxanu Bo 2013 roguHa.
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5 PE®EPEHOYM 2018

Ha 30 jynu 2018 roguHa CobpaHueto Ha Peny6nuka CeBepHa MakefoHuja
pacnuwa KoHcynTaTuBeH pedepeHayM 3a ofobpyBare Ha 6GunatepanHuoT
goroBop co [puuja, co Koj ce npenBuayBasne yCTaBHU aMaHOAMaHW LUTO Ke
BK/ly4yyBaaT NMpOMeHa Ha YCTaBHOTO MMe Ha 3emjaTa. PecdhepeHoyMOT UM o
nocTaBu Ha rnacaynTe cfieqHoBO npaware: Janu cTe 3a YneHcTBO BO EY
n Bo HATO co npudrakare Ha poroBopoT mery Penybnuka MakepoHuja u
Peny6nuka lpuumja?" MNepnopoT Ha jaBeH yBUA ce ogBuBan of 9 aBrycT fo 23
aBryct 2018 roguHa. M36mpaykmnoT cnucok 6mn 3akyy4yeH Ha 7 centemBpu 2018
rogvHa. Bo M3bupauknoT cnmcok 6une BkayyeHu BkynHo 1.806.336 rnacaun.®®

5.1. Cuctemcku HegocTaTouu

AHannsata Ha DECbEPEHJJ,YMOT NMOBTOPHO TnMOKaXa [nOeka I'IOCTOjaT pa3Hu
CUCTEMCKM NponycTwn, raBHO BO paMKUTE Ha V|360pHVIOT 3aKOHUK, Kako ”
BOCNOCTaBEHU NPaKTUKWU LWITO cnpedvyBaaT ofpeneHun rpynu rparaHu pa ro
MCKOPUCTAT CBOETO YCTAaBHO NpaBO Ha IrNac U KO 0BO3MOXYyBaaT NOBTOPyBaH€
Ha nospeguTe Ha M36MpaLIKOT0 npaeo. Mcto Taka, ceTo oBa gosefyBa n Ao
,D,MCKpMMVIHaLI,VIja Ha oapeneHun rpynu rnacadnm Bo cnopep,6a CO Opyru rpynum
rnacayn. Cnopep, [gocerawiHuTe UcTpaxyBama W aHanm3sun, nouupaHuTe
CUCTEMCKM HeQOCTaTOLM MOXE fia Ce noaenaTt Ha HEKOJIKY rmaBHU rpynu:

1. HeMOXXHOCT 3a rnacarbe Ha rnacayv WTo UMasne BaXkeuku
JINYHU KapTU Ha AeHOT Ha u3bopute nopaamn o6HoByBaHe
Ha IMYHUTe KapTu no o6jaByBareTo Ha u3bopute nnm no
3aTBOpaH€TO Ha JaBHUOT YBUA, BO M30MpauKmoT Cnmucok

macaunTe WTO He Gune BKIyYeHU BO M36MpayknoT cnncok buaejkm Hemarne
Ba)Xkeyka fiMyHa KapTa Ha f,eHOT Ha 06jaByBaHeTO Ha pedepeHayMoT, He Bune
BO MOXHOCT [a rfiacaaT, BKJIyYMTESIHO M rlacaunTe WTo nojouHa obesbenune
BaXkeyka SMYHa KapTa, HO Oune nulieHM of MpaBOTO Ha rnac Guaejku rm
obHOBWUMIE NIMYHUTE KapTuM nMo objaByBareTO Ha pedepeHayMoT WM Mo
3aTBOparbeTO Ha jaBHUMOT yBU BO M36MpaykmoT cnmcok (HO mpen AEHOT Ha
pedepeHaymMoT). MMeHo, M36upauknoT cnmcok 6un 3aTBopeH 23 aeHa npeg,
LeHOT Ha pecpbepeHfyMOT M He MOCTojaT 3aKOHCKM ofpenbu, co uen Toj fa ce
axypvpa [0 KpajoT Ha MpoLecor.

Crnopepn nopartouuTte gobveHn of MUHUCTEPCTBOTO 3a BHATPELUHWU paboTy,
Kako oarosop Ha 6apaHeTo 3a NpucTan A0 MHopMaLuK of, jaBeH KapakTep,
Ha 9.207 nuua UM npecTaHana Ba)XHOCTAa Ha JIMYHaTa KapTa Mefy OeHOT Ha

68 OSCE/ODIHR Referendum Observation Mission, Final Report on Referendum 30 September 2018
FYROM, Warsaw, 21 January 2019
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3ak/ydyyBarbe Ha M36MpaykMoT CnMUCOoK M AeHoT Ha pedbepeHaymoT (0,51%
o[, BKYNHMOT Gpoj oA perucTpupaHu rnacaum),®® a Ha 16.468 nuua um Gune
U3fafeHn HoOBY NIMYHM KapTu Bo ucTtuoT nepuof (0,91% of BKYNHWUOT 6poj
perucTpupaHu nsdupaum).

NmeHo, op 44 npuroBopu OocTaBeHM pfo [lpxaBHaTta uMsbopHa Komwucuja
o5 rnacauyute, cnopepn uneHosute 149 u 149-a on MN360OPHMOT 3aKOHMK
(3alWwTrTa Ha IMYHOTO M36MpaYKo Npaeo), 40 NpMroBopu ce o HecyBasie Ha OBa
npaware.70 HapogHuoT npaBobpaHuTen, UCTO Taka, fo6un NpeTcTaBku BO
BpCKa CO OBa npatiarbe.

2. HeMOXXHOCT 3a rnacambe Ha rnacayv Bo Ka3HeHO-nonpaBHU
yCTaHOBU nopagun Henocegyeakbe Ha BaXKe4yKa JIn4Ha KapTa

MpubnuxHo 500 rmacayv Bo Ka3HEHO-MOMPABHUTE YCTAHOBU He Guie BKITyYeHM
BO N36MpauknoT cnmcok Buaejku Hemarne Baxeyka nMyHa kapTa U He Bune Bo
MOXHOCT [a FfacaaT BO HUe[EH Kpyr.

Cnopepf nopgartouuTe [obveHV of YnpaBaTa 3a u3BpLUyBakbe CaHKLMKU, Kako
ofroeop Ha bapareTo 3a npucTan g0 uHcpopmaumm of jaBeH kapakTep, 1.790
ocyeHu nuua n 267 NpMTBOPEHN nuLa 6usie CMeCTeHM BO Ka3HEHO-NoMpaBHUTE
ycTaHoBM Ha 29 centemBpu 2018 roguHa, Kora ce oapxano rnacameto 3a
pedepeHayM 3a 3aTBOPEHULMTE.

Cnopep nogaTtounte gobuenHn og [p>xxaBHaTa M36opHa KOMMCH]ja, Kako OAroBoOp
Ha 6aparbeTo 3a npucTan Ao MHdopMauun of jaBeH KapakTtep, camo 1.558 og,
HUB Bune Bky4YeHn Bo N36upaukmoT cnmucok. MmeHo, 499 nuua cMecTeHu BO
Ka3HEeHO-MOMpaBHNTe YCTaHOBU He Gurie BO MOXHOCT fa rnacaart (24,26% of,
KBaNMUKyBaHNTE rnacaym CMeCcTeHU BO Ka3HEHO-MOMPaBHN YCTAHOBU He o
MCKopUCTWIe CBOETO NPaBo Ha rnac).

Mo3nTnBeEH pa3Boj BO 0OBOj nornesn 6uio Toa WTO BAacTuTe 3anoyHane ad hoc
onepauuja 3a 06HOBYBaHe Ha UCTeYeHUTe [OKYMEHTU Ha nvuaTa 3aTBOPEHU
BO 3aTBOpUTE. Kako pesynTaT Ha oBaa uHuUuMjaTuea, bune nsganeHu 260 HoBu
NMYHKM KapTn.™

69 Cnopepn uctuoT u3Bop, Ha 6.944 nuua UM UcTekna BaxHoCcTa Ha nacownTe Mery 0eHOT Ha
3aknyvyBarbe Ha M30MpaykmnoT CNncok v AeHoT Ha pedepeHaymoT (0,38% o BKYMHUOT 6poj
perucTpupaHu nsbupaum).

70 WHdpopmauuuTe 3a pedepeHnymoTon 2018 rogmHa noBeKe He ce focTanHu Ha Be6-cTpaHuuaTa
Ha JpxaBHaTa usbopHa komucuja https://www.sec.mk/ [nocnefHo npucTaneHo: 3 centemepu
2019]; Cenak, npuroBopuTe WTO ce gocTaseHn Ao JMK of rnacaunte BO COMrIacHOCT CO YJieH
149 n uneH 149-a o U36OPHMOT 3aKOHUK, OAHOCHO COOLBETHUTE PELLUEHM]a Ce NPe3eMeHn o
Be6-cTpaHuuaTta Ha MK on UMMU Bo 2018 roavHa u focTanHu ce 3a yBUf, ako e NoTpedHo.
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3. HegocTuUr Ha 3aKOHCKM oapeAtu Bo 0O4HOC Ha rnacaym
BO GOMIHULM, YCTAHOBU 3a 4 0NrOPOYHa Hera u BO JOMOBHM
3a cTapu nuua

He nocTojaT oapenbu Bo ofHOC Ha rnacayMte BO OONHMUW, YCTaHOBU 3a
JONIropoYHa Hera M BO JOMOBU 3a cTapu nuua. Kako pesyntaTt Ha Toa, Tue
rnacauu, UCTo Taka Gure NulIeHn o NPaBoTo Ha rnac. He Moxe ga ce yTBpan
OpojoT Ha OBMe rnacauv 6uaejKu pesieBaHTHUTE UHCTUTYLUU HemMaaT nogaToum
BO OBaa CMMUCa.

4. HepocTur Ha 3aKOHCKM oapenbu Bo OQ4HOC Ha rlacaym LUTo ce
CMeCTeHM BO jaBHU 3[4PaBCTBEHU YCTAHOBM CO CYACKa O4J1yKa,
HO He ce JIULLEHU o4 AeNoBHaTa cCnocobHoCT

He nocTtojaT oapenbu Bo 0AHOC Ha rfacadnTe LITO C€ CMECTEHU BO jaBHU
3[paBCTBEHN YCTaHOBU CO CYACKa OJJlyKa, HO Ha KOM HE UM e of3eMeHa
JlefloBHaTa crnocobHocT. Tue rnacayun, UCTO Taka, Gune NuLIeHn o NpaBoTo
Ha rnac.

5. HepgocTur o echeKTUBEH NpaBeH JieK 3a onpegesieHn rpynm
rnacauu

He noctou edhekTUBEH MpaBeH feK, CO LeN Ha OApedeHU rnacaynm 3a Kou
[pxaBHaTa nsbopHa KoMucuja yTBpanUia geka uM e noBpeeHo M3bupadykoTo
npaBo, 0cCOBEHO Ha OHME LITO MOAHENe MPUroBoOp 3a 3aWTuUTa Ha JIMYHOTO
n3bmpayko NpaBo Ha OeHOT Ha pechepeHOyMOT, cO KOj Ke My ce obe3benu
peanHa MOXHOCT fia ro ocTBapaT CBOETO NpaBo Ha rnac.

NmeHo, UK ycBouna egHa opjlyka BO Koja ce yTBpAyBasa noBpefaTta Ha
n36MpayYKoTO MpaBO Ha efeH rpafaHuH, Koj NMoAHen MpUroBop Ha LEHOT Ha
pedepeHayMoT, BO cornacHocT co uneH 149 on M36opHMOT 3akoHuK.” OAUK
yTBpAWUNa feKka uMma noBpefa Ha HeroBOoTO M36MPayYKo Ha TOj HAYMH LITO Ha
n3bupayot My 610 OHEBO3MOXEHO Aa Fo OCTBapu, a Ha n3bupayknoTt ogdop
My O6UNI0 HanoXeHOo Ha rnacayoT ga My obesbefnu MOXHOCT fa ro ocTBapwu
CBOETO M36Mpayko npaBo, ako ceé ywTe Tpae u3bopHUoT npouec. Cenak, He e
npeaBuaeHa MOXHOCT 3a [OMOSIHUTENHO Flacakbe ako e 3aBpLUEeH NPOLLeCOT Ha
rnacame. [okpaj Toa, Kako of4roBop Ha 6apare 3a npucTan 4o MHdopMauun
o[, jaBeH kapakTep, JUWK notBpguna geka Ha pedepeHayMoT ogpxaH Ha 30
centemBpu 2018 rogMHa foHena ofjiyka 3a 3allTMTa Ha JIMYHOTO N3BMpayko
npaBo Ha efHO NuLLe, HO MO 3aBpLUYBaHETO Ha MPOLECOT Ha rnacakbe, nopaan
LUTO TOA JMLE, BCYLUHOCT, HE 0 MUCKOPUCTUIIO CBOETO NpaBo Ha rnac.

72 WHdopmauum 3a npurosopute cnopen, uneHosute 149 n 149-a of MI360pHUOT 3aKOHWK He
ce ob6jaBeHn Ha Beb-cTpaHuuaTa Ha [pxaBHaTa usbopHa komucuja https://www.sec.mk/
[nocnenHo npucTaneHo: 3 centemepu 2019]; MHdopmauujaTa 6una aobueHa o OAUK npeky
nofHecyBatbe Gaparbe 3a npucTan Ao nHpopmaLuum of, jaBeH KapakTep.
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Bo KOHTeKCT Ha JocTanHocTa Ha eheKTUBHM NPaBHU JIEKOBU, UCTO Taka, Tpeba
[la ce HaroMeHe [eka MoCTOoes HefoCTUI Ha edheKTUBEH NpaBeH ek NPOTUB
opnykuTe Ha JUK WwTo ce NoBp3aHu co perncTpaumjaTa Ha rnacauunte. MIMeHo,
perynatuaTta Ha UK Bo ofHOC Ha pecbepeHayMOT ja npeHena HagexHocTa
3a Xanbu noBp3aHM CO perucTpauujata Ha rnacauymte Ha BpxoBHMOT cyn, U
Mnokpaj Toa WTo 3aKOHOT 3a pedrepeHayM U pyrn obnuuM Ha HenocpepHo
U3jacHyBahbe Ha rparaHuTe He NpenBUAYBa HaLJEXHOCT Ha BpXoBHMOT cyq
3a Xanbu 3a peructpauuja Ha rnacaumte. lNokpaj Toa, cnopen WsbopHuoT
3aKOHWK, Xanbute NpoTuB ognykuTe Ha MK Bo Bpcka co perucTpaumjaTa Ha
rnacauyuTe rv pasrrienysa YnpaBHWOT cyf. Kako pesynTtaTt Ha oBa, BpxoBHMOT
cyn ja otdopnun xanbata nogHeceHa of rparaHnH BO O4HOC Ha perucTpauuja
Ha rnacad, nopagm Toa WTO HeEMa HagfeXHocT. ™

5.2. [NoBegeHu nocTanku

MMajkn v npenBup, LENOKYNHOTO MUCTpaxyBarbe M aHanus3a U [o0ueHuTe
pe3yntaTu, Oune NOAroTBEeHM M MofHeceHn 12 npeTcTaBku actio popularis
(3aefHMUYKM MPETCTaBKN WK NPETCTABKU 3a 3alUTUTa Of jaBEH UHTepec) A0
pefieBaHTHUTE UHCTUTYL UK. IMeHo, NpeTcTaBkuTe actio popularis ce cMeTaat
3a HajechrkaceH MeTo[, 3a CNpaByBatbe CO MNpallakbaTa LWTo ce OAHecyBaaT Ha
rnorosieMu rpynu rparaHu (Bo oBoj cry4aj, NoBpega BO CMUCA Ha NULYBaHbe
o[, YCTaBHOTO M30Mpayko NpaBo, AUCKpPUMMHALMja BO Bpcka co ciobofHo
ocTBapyBakbe Ha 3bMpaykuTe npaea u cn.). KpajHaTta Len Ha 0BOj MeTog, e fa
ce MHMLUMpaaT CUCTEMCKU NMPOMEHU 1 [a ce CrpeyaTt CUYHU NpeKpLlyBarba
BO UAHMHA.

MpeTcTaBkKTe Bune goctaBeHn oo HapogHuoT npaBobpaHnTen Ha Penybnvka
CeBepHa MakepfoHuja n go Komucmjata 3a 3awTuTa of AUCKpuMMHauwmja.™
MmeHo, po HapogHuoT npaBobpaHuTen 6une nogHeceHn cegyM (7)
npetctaBky, a net (5) nmpetcTtaBkuM Oune nogHeceHn pOo Komucujata 3a
3alWTUTa 04 OUCKPUMUHALM]a, 3a CeKoja KaTeropuja rparaHu yne nsbmnpayko
npaBo 610 NMoBpefeHo, BO KOHTEKCT Ha JiUlyBarbe 04, U3bMpaykoTo npaso,
Kako W [OUCKpUMMHauMja BO BpCKa CO peanuM3aumjata Ha M3bMpaykoTo
npaso. [MogHeceHUTe MpeTCTaBKK, MOKPaj NMOTNMpameTo Ha ofpenbute of
HaLMOHAIHOTO 3aKOHO4ABCTBO, Ce NoTNMpase nHa oapendv of MeryHapo4HOTO
npaBo BO 0[HOC Ha M30MPAYKOTO NPaBO Ha rparaHuTe.

HapoaHuoT npaBobpaHuTEN f0CTaBM O4rOBOP AeKa ce npudateHn HaBoauTe
BO MojHeceHuTe npeTcTaBku. icTo Taka, 6Uno nctakHato geka sioumpaHmTe
CUCTEMCKWN HeJoCTaToLM HaBeAEHM BO NPETCTaBKMUTe ce BMeTHaTK Bo NocebeH
M3BeLITaj 3a 0OCTBapyBatbe M 3alUTMTa Ha M3bMpayvkoTo Npaeo, Koj HapoaHuoT
npaBobpaHuTen ro npatun go Bnapata Ha PCM. MNpumepok o M3BeLwlTajoT 6un
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74 Bo MOMEHTOT Ha MoAroTByBak-€e M NoAHecyBake Ha NnpeTcTaBkuTe actio popularis Bo ofHoc
Ha pedbepeHgymoT ofpxaH Bo 2018 roauHa, cé ywTte He Gelle foHeceH HOBMOT 3aKOH 3a
crpeyyBarbe U 3alWITUTa Of OMCKPUMMHALMjA, KOj OBO3MOXYBA MofHecyBarbe TyXOu actio
popularis go cynosuTe.
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pocTtaBeH n go ANK. HaoguTe, ucto Taka, bune nHkopnopupaHu Bo NoanLLIHMOT
M3BelTaj 3a CTeneHoT Ha obe3benyBareTO MOYMTYBarbe, yHanpegyBarbe
M 3allTUTa Ha YoBekoBMTe crioboau v npaea 3a 2018 roguHa.” MNokpaj Toa,
Toj nHcbopmmpa peka CobpaHueto Ha PCM goHeno Mepku 3a cnpoBefyBambe
Ha npernopaknTe BO 04HOC Ha M36MpaykoTO MpaBo, a Toa e MPOC/IeAeHO CO
dopmupamne Ha Merypecopcka paboTHa rpyna 3a nogrotoska Ha N36opHuoT
3aKOHWMK BO paMKuTe Ha MMHUCTEpPCTBOTO 3a NpaBfAa, Co Len fa ce HagMuHat
cuTe HegocTaToum U naeHTUdMKyBaHn npobnemMu, Mery opyroTo, U OHUE LITO
rM maeHTudpukyean HapogHuoT npaBobpaHuTes, Kafge LWITO Ce BMETHATU U
HaoguTte Ha UITTA.

Bo omHoc Ha npeTcTaBkuTe nofgHeceHu fo Komucujata 3a 3awTuTa of,
OVCKpUMMHaUMja, 3a pas3finka of, ciy4yajoT Kora 6une noaHeceHu npeTcTaBku
BO KOHTEKCT Ha fokanHuTe nsbopute, K31 nokaxa HeqocTUr Ha echeKTUBHOCT
W HeOocnefHOCT NPV CrpaByBarbeTO CO MpeTcTaBkuTe. MIMeHo, co mMeceum
JouHelwe nocTaByBakbeTo oarosop og K3 /. Cnopen uHgpopmaummte fobueHn
o[, cTpyyHaTa cnyxb6a Ha K3[, ce YnMHM feka TorawHuTe uneHoBu Ha K3[
He 6Guiie BOSIHM Ha nocTtanaT Mo NPUMeHUTEe MpeTcTaBKW, FNaBHO, nopaau
aKTYenHMOT npouec Ha n3bop Ha HOBM uneHoBM Ha K3/, BO cornacHocT co
HOBOJOHECEHNOT 3aKOH 3a CrpeyyBamb€e 1 3allTUTa 04, AUCKPUMUHALMja, NaKo
dopmanHo Tue ce ywTe 6une uneHoBu Ha K31 cé foneka He ce nsbepat HoBU
YJIeHOBM M MMaa MaHfaT Aa nocranyeaaTt Mo npeTCcTaBKy.

Mo mMHory6pojHuTe nonnaku go K3 3a fa ce o4roBopu Ha MpeTcTaBKUTE,
KOHeyHo 6Gun pocTaBeH ogrosop Ha vetupu (4) op net (5) nogHeceHu
npetctaBku. Cenak, cuTe O[rOBOPM COLpPXea MHOrY OMWTO M LIeSIOCHO
WOEHTMYHO 0oOpasnoxeHne. MIMeHO, Bp3 OCHOBa Ha onwTo o6pasfioxeHue
WTO € LENoCHO WAEHTUYHO BO OAHOC Ha cuTe 4yeTupu (4) npeTcTaBky,
M nokpaj Toa WTO haKTUYKUTE U NpaBHWUTe Mpawaka Oea pasfiMyHU BO
cekoj cnyyaj, K3 ognyuyn peka e cTopeHa JAUCKpUMMHaumja. [lokpaj
TOaQ, UCTO Taka, Taa MokKaxa He[oCnefHOCT BO MocTanyBaweTo 6Guaejku
BO HeEKOM cJjlyyau, Mako Owune UCTU WAW CIUYHM CO MPETXOLHU Clyyaw,
O4JlyuM MOMHaAKy M ce offaneyv of HejsaMHaTa MPeTXO4HO BOCMOCTaBEHA
npaktuka 6e3 KakBo 6uno pasyMHO U 006jeKTUBHO o0O6passnoxeHue.

Bo oiHOC Ha pedepeHayMOT He ce NoBefeHM MOCTanku MoBp3aHn Co KPUBUYHU
Jena npoTusB M3bopu u rnacarbe. OBa, rMaBHO, Ce AO0JIXM Ha HEBOJIHOCTA Ha
OLUTETEHUTE BO UAEHTUDUKYBAHUTE Cllyyamn ga nosegaT nocTanka co Len ga
rv 3alWTUTaT CBOMTE U30Mpayky npasa.

5.3. [locTanyBarwe Ha UHCTUTYLUUTE

Mo 3aBpLUyBaH-eTO Ha pedbepeHayMOT BO HEKOJIKY HaBpaTu Gue NogHecyBaHu
Oaparba 3a npucTan 4o MHopMauuu Of jaBeH KapakTep, CO Len ga ce
naeHTUdUKYyBaaT eBeHTYyasIHM cllyyan BO BpcKa co MoBpeaun Ha usbupaukure
npasa, Kako U fa ce cneau nocranyBaHeTo Ha UHCTUTYLUUTE BO OAHOC Ha

75 http://ombudsman.mk/upload/Godisni%20izvestai/GI-2017/GI-2018.pdf
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BakBMTe npegMeTn. MMeHo, BakBuM Oaparba MOBTOPHO 6une MoAHeceHu
00 MWHUCTEpPCTBOTO 3a BHATpewHU paboTu, JaBHOTO OGBMHUTENCTBO Ha
Peny6nuka CeBepHa MakefoHUja, CUTE OCHOBHM jaBHU OGBUHUTENICTBA U CUTE
OCHOBHM CY[,0BM BO ApXaBaTa.

MuHUCTEpPCTBO 3a BHaTpeLLHU paboTu

[0 M1UHUCTEPCTBOTO 3a BHATpeLHM paboTu ce focTaBeHu 6apatsa 3a npucTan
0o vHdopMaumm of jaBeH KapakTep 3a OpojoT Ha npujaBu 3a M360pHU
HeperynapHocTu wWTo 6ujile NOAHECEHM Of MOMEHTOT Ha pacnuwyBahse
Ha pecpepeHagymoT Ha 30 jynu 2018 roguHa OO OEHOT Ha NofHecyBame
Ha GapameTo Ha 5 HoemBpu 2018 rogmHa. UcTo Taka, Gune nobapaHu u
nHdopMauumn Bo 0QHOC Ha Toa KOJSIKYMWUHA of, NpujaBuTe MMarsie efleMeHTH
Ha KPUBMYHO [e0, a KOJKYMUHA MMarne efleMeHTU Ha npekpliouun. buna
nobapaHa un nHcopmaumja 3a 6pojoT Ha NoBeAeHM MOCTANKK 3a KPUBUYHMU
[ena npoTuB n3bopuTe 1 rnacareTo BO HABEAEHNOT NEPUOS,

Bo oproBopotr MBP HaBepe peka npubuparbeTo Ha nogaTtoun 3a
pedepeHgymot og MBP ce opgHecyBa Ha nepuogot og 31 aBryct 2018 no
10 HoemBpMu 2018 roguHa. MHopMupa feka BO HaBedeHUOT nepuog bune
eBUIEeHTUPaHN BKYMHO 94 HacTaHu, o Kov 3a 18 HacTaHu Buio yTBpAEHO feKa
cTaHyBa 360p 3a nNpekpLUoLm o4 3aKOHOT 3a MPEKPLLOLM NPOTUB jaBHUOT pef,
1 MUp 1 3aKoHOT 3a 6e3begHOCT Ha coobpaKajoT Ha naTuwTaTa, a 10 HacTaHu
“marne efieMeHTU Ha KPUBMYHM fena, u Toa: ABe (2) nena OwTeTyBame Tyru
npegMeTu; eaHo (1) meno MNoTkyn npu u3Gopu M rnacarbe; ase (2) mena
MoBpepna Ha cnoboparta Ha onpefenyBatbe Ha usbupaunte; u egHo (1) geno
HeoBnacTteHo cHMMaHe o K3.

bune yTBpAeHM BKYMHO wecT (6) KpMBUYHM Aena, oh kou Tpu (3) gena ce
ofHecyBase Ha KpMBUYHWUTE Aena NpoTuMB u3bopuTe U rnacameTto. Cnopeg,
Toa, 6une nogHecenn OBe (2) KpUBMYHK NpujaBu 3a MNMoBpefa Ha cnobopaTa
Ha onpepenyBare Ha Usbupaunte u egHa (1) KpuBMYHa npujaea 3a MoTKyn
npu n3bopu 1 rnacake A0 HagNeXHuTe o6BUMHUTENCTBa. UcTo Taka, 6une
nofHeceHn KpUBMYHM NpujaBm 3a gBe (2) gena OwTeTyBake Ty NpegMeTu.
3a KpUBMYHOTO fLeno HeoBNacTEHO CHUMatbe FOHEeHeTo ce Mnpe3ema Mo
npuBaTHa Tyx0a.

JaBHO 0OBMHUTENCTBO

[o JaBHOTO 06BMHMTENCTBO Ha Penybnuka CeBepHa MakefoHuja U fo cute
OCHOBHMW jaBHM 006BMHMTENICTBa BO ApXaBaTa Owune goctaBeHu Gapama 3a
npucTan 8o nHdopMaLmm of, jaBeH kapakTep 3a 6pojoT Ha NoBefeHu NocTanku
3a KPUBWYHM Jena npoTueB n3bopuTe v rnacameTo, BO NepMoaoT 04 AEHOT Ha
ofpXxyBarbeTo Ha pedepeHaymoT Ha 30 centemBpu 2018 rogmMHa [0 LEHOT Ha
nogHecyBare Ha 6aparbeTo Ha 5 HoemBpu 2018 roguHa. Bo ucto speme 6une
nobapaHu 1 MHOpMaLUKN BO OHOC Ha TOa 3a KOU KOHKPETHU KPUBUYHU Jena
ce noBefeHM NocTankuTe 1 Bo Koja dbasa ce nocTankuTe.

38




JaBHOTO 06BMHMTENCTBO Ha PCM pgocTaBu ofroeop geka Gusie odopMeHm
BKynHo aeseT (9) npeameTu, n Toa Bo OCHOBHO jaBHO 06BUHUTENCTBO CKOmje,
OCHOBHO jaBHO 06BMHUTENCTBO CTpyra, OCHOBHO jaBHO 06BUHMUTENCTBO LLTHN
1 OCHOBHO jaBHO 06BUHUTENCTBO FOCTMBAP.

Bo OcHoBHO jaBHO 06BMHUTENICTBO CKonje 6usie odopmeHu Tpu (3) npegMeTu
LWITO ce BO MpefucTpaxHa mnocTanka, u Toa: npeametr odopMeH nNpoTus 26
nMua 3a KpuBuYHM pdena lNoBpepa Ha yrnenoT Ha Penybnuka MakepoHuja
no uned 178 on K3, Wanaratbe Ha noabuB Ha MaKeOOHCKMOT Hapojn U
npunagHUUnMTe Ha 3aegHuUumMTe No YneH 179 og K3, BenenpegaBCcTBO MO YjieH
305 op K3, 3arposyBarbe Ha HesaBucHocTa o uneH 308 o K3, Tepopuctunuko
3arposyBarbe Ha YCTaBHMOT nopenok u 6esbegHocTta no uneH 313 of K3,
CaboTtaxa no uneH 315 on K3, 3apyxXyBarbe 3apagu HenpujaTesicka AejHocT
no uneH 324 og K3, 3noynoTtpeba Ha cnyxbeHaTa nonoxba u oBnactyBame
no uneH 353 op K3, OpraHusupare otnop no 4neH 387 ong K3, CamoBnactue
no yneH 392 og K3 n 3nocTtopcTBO NPOTUB YoBeYHOCTa Mo yineH 403-a og K3;
npegmeT ochopMeH NPOTUB €[HO NiLe 3a KPUBUYHO L,e/10 NOBpefa Ha TajHocTa
Ha rnacarbeTo of uneH 163 o K3; npegmeT odopMeH NpoTMB NnoBeke nunua
3a KpuBMYHKM Jena 3noynoTpeba Ha n3brMpaykoTo nNpaBo no yneH 161 op K3,
MNMoBpepa Ha TajHOCTa Ha rnacareTo no YneH 163 on K3, N36opHa namama no
yneH 165 og K3 n dancudukyBame nnm yHULWTYBakbe Ae/TOBHU KHUTM MO YieH
280 o K3.

Bo OcHoBHO jaBHO 00OBUMHMTeNcTBO CTpyra 6Gune odopmeHu uetupu (4)
npegMeTy LWITO Ce BO NpeamMcTpaxHa nocTtanka, u Toa: npegMeT ocbopMeH
NpOTMB eHO NMLie 3a KPUBUYHO feflo YHULWTYBare Ha n3bopeH matepujan no
uneH 64 og K3, Npu WwTo No NnpegMeToT Ke buge noTnuwiaHa cnorogba mery 0JO
CTpyra n 0COMHU4YeHWOT; npeamMeT ochbopMeH NpPoTMB 43 nuua 3a KPUBUYHU
nena 3noynotpeba Ha cnyxbeHaTa nonox6a n oBnacTyBame no yieH 353 o
K3, HecoBecHo paboTerse Bo cnyxbata no uneH 353-B of K3, MNMoBpepa Ha
TajHOCTa Ha rnacareTto no uneH 163 on K3, M36opHa namama no uneH 165
of K3 n dancudukyBare nnm yHULITYBarbe AeN0BHM KHUMM Mo yneH 280 of
K3; npegmMeT odopMeH npoTus 42 nuua 3a KpUBMYHK fena 3noynotpeba Ha
cnyx6eHaTanonox6auoBnacTyBarse no uneH 353 o K3, HecoBecHo paboTemne
BO cnyx6aTta no uneH 353-B of K3, lMoBpena Ha TajHOCTa Ha rnacameTo no
uneH 163 og K3, N360opHa namama no uneH 165 on K3 n dancudmkysarbe nnm
YHULWITYBare Ha OenoBHU KHUMM of uneH 280 on K3; npegmeTt ocopMeH no
KpVBUYHa MpujaBa NPOTUB HENMO3HaTH NuLia.

Bo OcHOBHO jaBHO 06BMHUTENCTBO LLITUN 61n odbopmMeH efeH npegmMeT NpoTuB
elHO JiMue 3a KpuBUYHO meno lNMoBpena Ha MpPaBOTO Ha onpenenyBarbe Ha
rnacaymTte no uneH 160 og K3. Mo npegmetoT 6una goHeceHa Hapenba 3a
cripoBeyBabe UCTpaXHa nocTanka.

Bo OcHoBHO jaBHO 06BMHMTENCTBO [ocTuBap 6un odopmeH eneH npegmet
NPOTMB efHO JULie 3a KPUBUYHO feflo YHUWTYBarbe Ha n3bopeH MaTtepujan no
uneH 164 o K3. NpegMeToT € BO NpegucTpaxHa nocranka.

Bp3s ocHoBa Ha nopgHeceHuTe OGapara 3a npucTan o uHdopmauuum op,
jaBeH KapakTep [0 OCHOBHWTE CyAOBW, 3a UCTUOT nepuof, 6une pobueHn
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JononHUTeNnHn uHdopmauymm on OcCHOBHO jaBHO 06BMHMTencTtBo Ckonje,
OCHOBHO jaBHO 06BUHUTENCTBO CTpyra, OCHOBHO jaBHO OOBWHWUTENCTBO
Mpunen, OcHOBHO jaBHO 060BMHUTeNcTBO KuyeBo, OCHOBHO jaBHO
o6BuHUTENcTBO Lebap n OCHOBHO jaBHO 0OBUHUTENCTBO TETOBO.

OcHOBHOTO jaBHO 06BMHUTENCTBO Ckomnje U3BecTu geka Bo nepuonot of 30
centemBpu 2018 roamHa no 5 HoemBpu 2018 roanHa Bo ynucHukot PO 6une
ocpopMeHn ocyM (8) KpUBUYHK MpeaMeTH, oL Kou wwecT (6) npeamMeTn ce BO
npegucTpaxHa nocTanka, a 3a Asa (2) npegMeTa rno M3BplueHaTa ceondbaTHa
aHanu3a Ha cobpaHUTe foKasu Bo hasa Ha NpeaucTpaxHa nocranka foHeceHa
e jaBHOOGBMHMTENICKA oOfniyka — pesonyuuja Oupejku BO KOHKPETHUOT
npegMeT HEMaso NPOCTOP 3a MOHATAMOLUHO MPOAOJIKYBae Ha KpUBMYHATA
nocTanka. He e HaBejeHO 3a KOU KOHKPETHU KPUBUYHU Aena NnpoTus nsbopute
U rnacameTo cTaHyBa 360p BO oBMe NpegMeTH.

OCHOBHOTO jaBHO 06BUHMTENCTBO [lpunen nsBectTu geka BO ynuMcHMKOT PO
6une odbopMeHn Tpy NpeaMeTU 3a KoM NpeaucTpaxHaTa nocrarnka e Bo Tek. He
€ HaBe[leHO 3a KOW KOHPEeTHU KPUBUYHK fena NpoTuB n3bopute 1 rnacarbeTo
cTaHyBa 360p BO OBME NpeaMeTy.

OCHOBHOTO jaBHO 06BMHUTEeNcTBO KuyeBo uHcpopmupa peka 6un 3aBefeH
efeH npeameT Ha 5 HoemBpu 2018 roguHa, 3a crefHUBE KPUBUYHM dena:
3noynoTpeba Ha cnyx6eHa nonox6a v oBnacTyBare Mo YneH 353 ctaB 1 of,
K3, HecoBecHo paboTemne Bo cnyxbata no uneH 353-B o K3, 3noynoTtpeba Ha
n3bupaykoTo npaso no uneH 161 ctaB 1 og K3, 36opHa M3mMama rno uneH 165
of, K3 un NoBpepa Ha TajHOCTa Ha rnacameTo no yneH 163 o K3. MpepmeToT
Ce ywTe e BO NMpeTxofHa nocranka.

OCHOBHOTO jaBHO 06BMHUTENCTBO [ebap nsBecTu geka Ha 24 oktomspu 2018
roguHa 6una focTaBeHa KpPUBMYHA MpujaBa Of, HEBMafMHa opraHusauuja
NpOTMB YNIeHOBM Ha n3bmpayvkun onbopu, 3apajm U3BpLLYBaHe KPUBUYHU Aena
npoTuB msbopuTe M rnacarweTo. MicTo Taka, Ha 6 HoemBpu 2018 roguHa opf
nonuTMyKaTa napTuja e [ocTaBeHa KPUMBMYHA MpujaBa NpoOTMB YJIEHOBUTE Ha
n3bupaykm ogbopu, 3apagu nsBpLUyBar-e KPUBMYHK fena NpoTuB nsbopute un
rnacareTto. Ml nBeTe npujaBu ce oTcTaneHun Bo HagnexHocT Ha 0JO locTueap.

Bo opgHoc Ha pecbepeHpymoT ompxaH Ha 30 centemBpu 2018 roguHa,
OCHOBHOTO jaBHO OOBMHUTENCTBO TeTOBO M3BECTM AeKa BO HAOJIEXHOCT
My Ousie oTcTaneHn gea (2) npegmeta. MNpBuoT nNpegmMeT 6un NogHeceH of,
nosiMTMYKa napTuja npotue 12 nuua npeTcegaTeny, 3aMeHULM U YSIEHOBU Ha
n3bupaykm eguHULM 3a KpuBMYHKU dena 3noynoTpeba Ha cnyxbeHa nonoxba
n oBnacTtyBarbe no uneH 353 ctaB 1 og K3, 3noynoTtpeba Ha n3bupayko npaso
no uneH 161 ctae 1 of K3, dancudmkysame i yHULLTYBaH€e 0,eNI0BHU KHUTY
no uneH 280 of K3, NMoBpena Ha TajHOCTa Ha rnacameTo no 4ieH 163 of K3,
HecoBeHo paboTerse Bo cnyx6aTta no uneH 353-B ctaB 3. BropnoT npegmet 6mn
nogHeceH of, HeBNafMHa opraHvsauuja NpoTUB npeTcepaTtesny, 3aMeHuUn u
Y/IeHOBM Ha M3bMpayuky eanHULM 3a KpMBUYHM Aena lMoBpena Ha M3bmpaykoTo
npaBo no uneH 159 op K3, MNoBpepa Ha cnobopaTa Ha onpefenyBame Ha
n3bupaunte no uneH 160 on K3, 3noynotpeba Ha m3bupaykoTo npaBo Mo
yneH 161 on K3, MoTkyn npu n3bopm u rnacame no yneH 162 o K3, Moepena
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Ha TajHOCTa Ha rnacakbeTo no uyneH 163 op K3, YHuwTyBarbe Ha n3bopeH
mMaTtepujan rno uneH 164 op K3, U3bopHa namama no uneH 165 on K3 u gpyru.
MNpenmeTnTe ce BO NpeancTpaxHa nocranka.

OCHOBHU Cy,0BM

[lo cute ocHOBHM cyfoBM BO ApXXaBaTa bune goctaBeHn 6aparba 3a npucran
00 vHdopMauum of jaBeH KapakTep 3a OpojoT Ha moBedeHM MocTanku 3a
KPVUBUYHM fena npoTuB M3bopuTe M rnacareto BO MepuofoT Of, LEeHOT Ha
ofpxyBare Ha pedepeHagymoT Ha 30 centemBpu 2018 roguHa [0 AEHOT Ha
nogHecyBare Ha GapareTo Ha 6 HoemBpu 2018 roguHa. Ucto Taka, 6une
nobapaHu 1 MHopMaLMM BO OHOC Ha TOa 32 KOU KOHKPETHU KPUBUYHU Aena
ce noBeeHu NocTankuTe U Bo Koja hasa ce nocTankuTe.

Peuncu cute OCHOBHM cyfoBM AoCTaBuie MHoOpMaLMja feKa Kaj HUB He ce
ochopMeHM NpeaMeTH 3a KPUBMYHM Aena npoTuB Msbopute U rnacaketo BO
HaBeLeHWOT nepuog,.’®

76 o 26 ocHOBHM cyfo0BM Oune nofHeceHu 6apakba 3a npucTan Ao uHpopmauum of, jaBeH
KapakTep. BkynHo 17 cygoBu gocTaBusie 04roBop Ha noaHeceHoTo 6apatbe.
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NMPETCEAATEJICKU

6 1360PU 2019

HeopaMHelwHuTe NnpeTcepatencku nabopm Bo Penybnmka CeBepHa MakefoHuja
ce oapxaa Ha 21 anpun v Ha 5 maj 2019 roguHa. N36opuTte Gea pacnuiiaHn
Ha 8 dheBpyapu 2019 roguHa, a jaBHUOT YBUJ Ce oABMBan BO nepuopg og 23
deBpyapu go 14 mapt 2019 rogmHa. M36mpayknoT cnmcok 6un 3aTBOpPeEH 3a
n3aMeHun opf rnacaumte of 15 mapt 2019 roguHa, na cé [0 3aBpLIyBaHETO
Ha BTOpMOT Kpyr og usbopute Ha 5 maj 2019 roaunHa. [pxaBHaTa nsbopHa
KoMucuja ro 3aknyumuna MsbumpaukmnoT cnmcok Ha 29 mapT 2019 roguHa. BkynHo
1.808.131 peructpupaHu rnacaumn 6une BkiyyeHn Bo N36upaykmoT cnncok.””

6.1. Cuctemckun HegocTaTouu

AHanusaTa Ha npeTcepartesickuTe M360pM, UCTO TakKa, NoKaXa Aeka I'IOCTOjaT
pa3Hn CUCTEMCKWU NponycTu, riaBHO, BO paMKUTE Ha V|360pHMOT 3aKOHMUK,
KakKo U BOCNOCTaBEHU MPaKTUKK LUTO CrpevyyBaaTt ogpeneHun rpynum rparaHm
ga ro UCKopuctat CBOE€TO YCTaBHO MpaBO Ha rjac M Kou OBO3MOXYyBaaT
noBTopyBaH€ Ha noBpenun Ha M36Mpa‘-IKOTO npaso. Cnopep, UcTpaxyBararta
N aHann3unTe, nounpaHnuTe CUCTEMCKM HeQOCTaTOLUM MOXeE fa ce nogensiat BO
HEKOJIKY rmaBHU rpynu:

1. HepocTur Ha 3aKOHCKM ofpe6u 3a aXKxypupare Ha
MN36MpauKmMoT CNMCOK Mery n3bupaukuTe KpyroBu

He nocTojaT 3aKoHCKM oapendu 3a axypuparbe Ha MI36MpayknmoT Cnncok Mery
n36MpayYKmTe KPYroBu, CO LUTO Of, NMPaABOTO Ha rnac 6use NnLIeHun rnacadnTe Wro
oune ucknydyeHun og N3bmMpaukmMoT CNMCOK Mopaau UCTeKyBake Ha BaXHOCTA
Ha IMYyHaTa KapTa 1 anuaTa WTo HaBpwwuie 18 roguHu Bo Toj nepuog,

Cnopep nopgatouuTte Ao6bueHW of MWHUCTEPCTBOTO 3a BHATpeLHW paboTy,
Kako oarosop Ha 6apaHeTo 3a NpucTan A0 MHopMaLuK of, jaBeH KapakTep,
Ha 7.057 nuua MM NpecTaHana BaxHocTa Ha nndyHaTa kapTa (0,39% o1 BKYMHUOT
6poj perucTpvpanu rnacaum), a 1.218 nuua HaBpluune 18 roguHu mery geata
nsbupaukm kpyra (0,07% o, BKyNHUOT 6poj peructpupaHu nsbupaum).

77 OSCE/ODIHR Election Observation Mission, Final Report on Presidential elections 21 April and 5
May 2018 FYROM, Warsaw, 21 August 2019
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2. HeMOXXHOCT 3a rnacarbe Ha rfiacauu LUTO MMaJsie BaXkeuku
JINYHU KapTU Ha eHOT Ha u3bopuTte nopagu oGHOBYBabe
Ha IMYHUTE KapTu no o6jaByBareTO Ha U36opuTe MK No
3aTBOpPaHEeTO Ha jaBHMOT YBUA, Bo U30MpPauKMoT cnmcok

MMacaunTe WTO He Gune BKJyYeHM BO M36UpPaUYKMOT CNUCOK BuAaejkn Hemane
BaXeyka JIMYHa KapTa Ha [EeHOT Ha pacnuilyBarbe Ha u3bopuTte He Bune BO
MOXHOCT [Aa rflacaaT, BKJIYYMTESIHO M rfacauyu wTo nogouHa obesbepune
BaXeyka NMYHa KapTa, Ho Gune nuleHW of MpaBOTO Ha rnac Gupejku rm
0OHOBMIIE NMYHUTE KapTu No ob6jaByBaH-€TO Ha M36OPUTE UK NO 3aTBOPaHETO
Ha jaBHMOT yBuf BO WM36upaukmoT crnucok (HO npen OEHOT Ha u3bopuTe).
Taka, N36MpayknoT cnmcok 6un 3aTBOpPeH 23 feHa npeq OeHOT Ha usbopute
M He NOCTOjaT 3aKOHCKM oapendu co Len Toj aa éuae axypupaH Ao KpajoT Ha
n360pHUOT NpoLec.

Crnopepn nopartouuTte gobueHn on MUHUCTEPCTBOTO 3a BHATPELIHW paboTy,
Kako oaroBop Ha 6apaHeTo 3a npucTan 4o MHopMaLnM o[ jaBeH KapakTep,
Ha 20.932 nuua MM ucTekNla BaxHOCTa Ha NM4YHa KapTa Mefy [eHOT Ha
3aKJjlyyyBameTo Ha M36MpayknmoT CNUCOK M [EHOT Ha 3aBpllyBaHeTO Ha
nsbopHuoT npouec (1,16% on BKYNHWMOT Gpoj peructpupanu nsdmpaum),” a Bo
UCTUOT nepuog, bune nspagern 24.837 Hoeu nnuHu kaptu (1,37% of BKYMHUOT
Opoj perncTpupaHu nsbupaun).

MNMoHaTaMmy, cnopepn nogatounTe fobueHn og MUHUCTEPCTBOTO 3a BHATPELUHU
paboTu, Kako oaroBop Ha Gaparbe 3a nmpuctan go MHdOPMaLUKU of, jaBeH
KapakTep, Ha 31.948 nuua uM ncTeksa BaXXHOCTa Ha InYyHaTa KapTa Mery fleHOT
Nno 3aTBOPaH-ETO Ha jaBHMOT YBU[ U LEHOT Ha 3aBpLUyBaH-e€TO Ha M3BOPHMUOT
npouec (1,76% o BKYMHUOT 6pOj perucTpupaHu u3dupaym),” Bo UCTUOT Nepuog,
noneka 6une nspanenu 32.784 Hosu nuyHu kKaptu (1,81% o4 BKYMHUOT 6po;j
perucTpupaHu nsbupaum).s°

OUK He npujaBuna HUKaKBM NPUroBOpPM NOAHECEHU Of, rpafaHuTe, O Len aa
ro 3alTUTaT CBOETO JIMYHO U3bMpauko npaBo®’. IMeHo, TakBU MPUrOBOPU He
6une objaBeHM HUTY, NakK, Bune objaBeHN 04JIyKM NO BaKBU MPUrOBOPMU.

78 Cnopep nctuoT nseop, Ha 15.418 nuua UM UcTekna BaXxHoCTa Ha nacowmTe Mery OeHOT Ha
3akJlyyyBameTo Ha M36MpayukmoT CnMcoK U OeHOT Ha 3aBpLuyBaeTo Ha M3BOPHMOT npouec
(0,85% of, BKYMHMOT Gpoj perncTpupaHnu nadupaun).

79 Cnopep uctunoT nssop, Ha 20.241 nuue MM UCTeKS1a BaXHOCTa Ha macowute Mefy OeHOT Mo
3aTBOPAHLETO Ha jaBHMOT YBUA U OEHOT Ha 3aBpLUyBaHeTo Ha M36opHMoT npouec (1,12% opf,
BKYMHWUOT GPOj perucTpmpanHm nsbmpaum).

80 Wmajku npenBup aeka M3bupayknoT CMCOK, BCYLLHOCT, € 3aTBOPEH 3a MPOMEHM 0 racayuTe
no 3aBpLUYBar-E€TO Ha jaBHUOT YBUA, Ce YNHU feka 06e3beyBaH-€TO Ha BaKOB BUA NofaToum
61 nokaxano NoToyHa coctojba BO 0HOC Ha OBPOjOT Ha rfacayum WTO UMaa Baxeuka JIMYyHa
KapTa Ha [JeHOoT Ha 3bopuTe, HO He MOXea Aa rfacaaT 6uaejKu IMYHUTE KapTu rn o6HoBMI1E MO
objaByBarb€TO Ha M36OpPUTE UK MO 3aTBOPAHETO HA jaBHUOT yBUA BO M36MPayYKMOT CNINCOK.

81 [pxaBHa n3bopHa komucuja, M3BelTaj 3a cnpoBefeHnTe n3bopu 3a npetcefaten Ha Penybnvka
CeBepHa MakefoHuja oapxaHu Ha 21 anpun v Ha 5 maj 2019 roguHa, maj 2019 rogmHa
http://izbornaarhiva.mk/dokumentacija/MpeTcenatenckn%20us6opn%202019/5_
N3BewTaj%2000%20un360pu/N3BewTaj%203a%20cnpoBeneHnTe%20n36o0pn%203a%20
MNpeTcenaten%20Ha%20Peny6nnka%20CeBepHa%20MakenoHnja%202019%20roa.pdf
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Bune npujaBeHn camo NpUroBopu AOCTABEHWN Of, OBIACTEHWU NPETCTABHULM Ha
NMOAHOCUTENN Ha NIMCTK cropeq, YneH 148 o M360pHMOT 3aKOHMK,®? Npu WTO
6une o6jaBeHn oaslykuTe 3a Tue npurosopu.®* Tpeba fa ce HanoMeHe geka BO
0[HOC Ha OBOj BUf Npurosopw, Bo ciyvaj OUK pa ycBou npuroBop BO 0OHOC
Ha rnacarbeTo BO ojpeAeHn M3bupayku MecTa W, CNiefCTBEHO Ha TOa, Aa rm
MOHULITU pe3ynTaTuTe Of rnacareTo Ha OBUE U3BMPaAUYKU MecTa, rnacameTo
HeMa [ia ce MOBTOPW, OCBEH aKo BKYMHMOT Bpoj perncTprpaHu rnacauv Biuvjae
BP3 CEBKYMHUTE pe3ynTtaTtu og nsbopute.®

Cenak, cnope BepOLOCTOjHU U3BELLTaN, UMao HEKOJKY NPUIOBOPU NOAHECEHN
o[, rparaHu, co uen ga ro sawTtuTtaT JIMYHOTO M3bupayko npaso. Bo Bpcka
co oBa npawate, AWK npumuna n opnduna egeH (1) npuroBop noBp3aH co
pervcTpaumja Ha rnacaymTe, a YNpaBHUOT ¢y ja noTBpAaun oafnykata Ha UK
[la He BKJly4yBa rnacay Bo M36MpaykunoT CNmncok nopaamn HeLoCTUN Ha BaXeyku
nokyMeHTn.85 [lokpaj Toa, BO BepoAdoOCTOjHUTE M3BewTau ce 3abenexyBa
M [eKa rmacauvm co BaxXeyku [OKYMEHTU 3a uaeHTudukalmja bune BpakaHu
Ha [eHOT Ha u3bopuTe 3aToa LWITO TUe He Bune BKJIyYEeHUM BO U3BMpaukuTe
cnvcoumn.86 Op gpyra cTpaHa, HapogHuoT npaBobpaHUTen U3BECTU OeKa BO
BpCKa co oBa npatuatse 6une NpMMeHn NpeTcTaBKM.

3. HeMOXXHOCT 3a rnacame Ha rnacayu Bo Ka3HeHO-nonpaBHU
yCTaHOBU Nnopagun Henocegyeakbe Ha BaXKe4yKa JInyHa KapTa

MpubnuxHo 300 rnacayv Bo Ka3HEHO-MOMNPABHUTE YCTAHOBM He GUre BKITy4YeHu
BO N36MpayuknoT cnmcok Buaejku Hemarne Baxeyka nMyHa kapTa U He 6une Bo
MOXHOCT [a rracaaT BO HUe[EeH Kpyr.

Cnopeg nogatouuTte gobueHn o [pxasHata ns6opHa KoMUcHja, Kako 04rosop
Ha GaparbeTo 3a npucTan 40 MHopPMaLMK 01 jaBeH KapakTep, Bo M36upaukmoT
cnucok Gune BknydyeHn 1.640 saTBopeHuUn. Criopeq nogatouuTe objaBeHun o,

82 UYneHn 148 op WMs36opHuoT 3akoHuk: (1) Cekoj MOLHOCUTEN Ha JMCTa Ha KaHAuAaTW BO
nocTankarta 3a rnacake, CyMupare 1 yTBpAyBarbe Ha pe3yntaTuTe of rnacareto Moxe fa
nogHece npuroeop o [pxaBHata usbopHa komucuja; (2) MpurosopoT of cTtae (1) Ha OBOj
yneH ce NofHecyBa BO PoK of, 48 yaca no 3aBpLUyBar-ETO Ha rnacareTo, 0AHOCHO 06jaByBaHe
Ha NPBUYHUTE pe3ynTaTy.

83 Supra note 79

84 YneH 151 on WM36OpHMOT 3aKOHMK, BO BpCKa CO MOHMULLTYBaHETO U MOBTOPYBaHETO Ha
rnacameTto, BO cTaB 3 ro yTBpAyBa ciefHoBo: [ipxaBHaTa n3bopHa KoMucHja Co peLueHne Ke
ro MOBTOPM FnacareTo Ha rnacaykute MecTa Bo ciiydyaute of cT1aB (1) Ha 0BOj UNeH Kage LWTo
rnacameto e MOHWLUTEHO CaMO ako BKYMHWOT 6poj 3anuwaHun usbupaun Ha Tue nusbupaukm
MecTa Ha HUBO Ha U36opHa efMHULLa, rpag, OAHOCHO OMNLITUHA BNiMjae BP3 BKYMHUTE pe3ynTaTy.

85 OSCE/ODIHR Election Observation Mission, Statement of Preliminary Findings and Conclusions
on Presidential Election, First Round 21 April 2019, May 2019, cTp.12
https://www.osce.org/odihr/elections/north-macedonia/4178182?download=true
OSCE/ODIHR Election Observation Mission, Statement of Preliminary Findings and Conclusions
on Presidential Election, Second Round 5 May 2019, May 2019, cTp.8
https://www.osce.org/odihr/elections/north-macedonia/418853?download=true

86 OSCE/ODIHR Election Observation Mission, Final Report on Presidential and Early parliamentary
elections 13 and 27 April 2014 FYROM, Warsaw , 15 July 2014, cTp.11
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lparaHckaTa acouujauymnja MOCT®" 277 nuua cMecTeHN BO Ka3HEHO-MOMPaBHU
YyCTaHOBM He Owne BKJyYeHM BO M36GUpPaAUKMOT CMMCOK MOpafu MCTEYEHU
nnyHmn kapTun®e (14,45% o KBanMdUKyBaHUTE racaym CMeCTeHM BO Ka3HEHO-
nornpaBHNWTE YCTAHOBU He ro UCKOPUCTWUIE CBOETO NMPaBo Ha rnac).

Mo3nTMBEH pa3Boj BO OQHOC Ha OBa Mpallake e AeKa HeofJaMHa [OHECEHNOT
HOB 3aKOH 3a M3BpLUYBake Ha CaHKLMW HyOW pelleHue 3a npallarbeTo 3a
06HOBYBaH-€ Ha JIMYHU KapTX Ha 3aTBOpPeHuLM.® *°

4. HepgocTur Ha 3aKOHCKM opeaou Bo O4HOC Ha rflacayum BO
G0NHULM, YCTAaHOBM 3a JONIrOPOYHa Hera u Bo JOMOBM 3a
cTapu nuuya

He nocTojaT 3akoHCcKM ogpenbv Bo 04HOC Ha racauv Bo 60SHULM, yCTaHOBM 3a
LLOJIrOPOYHA Hera 1 Bo fOMOBU 3a cTapu nuua. Of oBMUe NMPUYMHK, TUE racauy,
ucTo Taka, bune obecnpaBeHun. bpojoT Ha OBMe rnacauun He Moxe fAa ce yTBpau
OV LejKN pefieBaHTHUTE MHCTUTYLIMU HEMAaT NoaaToLm BO OBOj NOrneg,

Mo3nTMBEH pa3BOj BO OBOj KOHTEKCT € [eka MpBraT € CrnpoBeAeH MWMOT-
NMPOEeKT BO O4HOC Ha MPABOTO Ha rfac Ha JiLa CMeCTEHU BO LBE UHCTUTYLUU
3a 3rpuxyBarbe Ha cTapu ivua. Ha oBoj HaumH 71 nnLe ro MCKOPUCTUIIO CBOETO
npaBo Ha rnac.”’

5. HegocTur Ha 3aKOHCKM oapea6u BO 04HOC Ha rnacayu WTo ce
CMeCTEeHM BO jaBHU 3paBCTBEHN YCTAaHOBM CO Cyf,CKa OfJlyKa,
HO He Ce NINLLEHN o, AieNIoBHaTa CnocoGHOCT

He I'IOCTOjaT o,qpe,u,614 BO OOHOC Ha rjiaca4ynmTe WITO Ce CMECTEHU BO jaBHVI
34paBCTBEHN YCTaHOBM CO CyAcCKa ofJjiykKa, HO Ha KO He UM € Oof3eMeHa
JenoBHaTa cnocobHocT. Tve rnacayu, UCTO Taka, bune NULIEeHN of, npaBoToO
Ha rnac.

87 [lparaHckaTta acouujauymja MOCT ru HabsbyayBalle npeTcepaTesickute nsbopu co noeeke of
1.500 HabsbypyBaun.

88 http://most.org.mk/?fw-portfolio=%d0%b8%d0%b7%d0%b1%d0%be%d1%80%d0%hb8-2019

89 Cnyx6eH BecHUK Ha Peny6nvka MakenoHuja 6p. 99/2019 og 21 maj 2019

90 YneH 215 ro perynupa npaBoTO Ha OCyAeHUTE LA Ha aXxypuparbe Ha HUBHUTE JINYHU KapTu:
,OcyieHnTe nuua WTo ce ApxaBjaHu Ha Penybnuka MakefoHuWja UMaaT NpaBo Ha axypupake
Ha nojaTouuMTe o, IMYHaTa KapTa Mo UCTEKOT Ha HejanHaTa BaXHOCT, Ha ToBap Ha ByLIeToT Ha
Peny6nvka MakenoHuja".

91 [pxaBHa n3bopHa KoMuCKja, M3BeLuTaj 3a cripoBefieHnTe n36opwm 3a nperceaaten Ha Pery6nvka
CeBepHa MakegoHuja oapxaHu Ha 21 anpun v Ha 5 Maj 2019 roguHa, maj 2019 roguHa, cTp. 5.
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6. HegocTur Ha ed)EKTI/IBeH npaBeH JieK 3a onpepaesieHn
rpynu rnacayu

He noctou edhekTUBEH MpaBeH ek CO LeN Ha OfpedeHU rnacayu, 3a Kou
[pxaBHaTa nsbopHa KoMucuja yTBpAWUIa Aeka UM e noBpeLeHo n3bupaykoTo
npaBso, la UM ce 036e36eau peasiHa MOXHOCT fja ro ocTBapaT CBOeTO M3bMpauko
npaBo. OBa ocobeHO ce ofHecyBa Ha rfacay1Te WTO NofgHecyBaaT NpPUroBop
3a 3aWwTuTa Ha IMYHOTO N3BMpPaYKO NPaBO Ha AEHOT Ha usbopute. MIMeHo, BO
cnyvau kora JUK Ke yTBpau noBpeaa Ha n3brnpaykoTo NpaBo Ha rparaHNHOT Ha
[LeHOT Ha n36opuTe, Taa My HaNloXyBa Ha M36UPaYKMOT 0460p Aa MY OBO3MOXMU
Ha rfacayoT MOXHOCT fa ro ocTBapu CBOeTO U3bupayko npaeo, ako cé ywTe
Tpae npouecoT Ha rnacakbe. MeryToa, ako e 3aBpLUEH NPOLLECOT Ha rnacatse, He
NMOCTON MOXHOCT FflacayoT fa ro oCTBapy CBOETO M36MpayvKo nNpaeo.

Bo opgHoc Ha pgoctanHocTa Ha edeKTMBHWUTE MpaBHU nekoBMu, Tpeba pna
ce 3abenexu peka AWK BocrnocTtaBu npakTuka f[a [OoHecyBa MUCMEHM
OLroBOPW HaMeCTO pelleHunja Npu oTdpiaHeTo NPUroBOpM BpP3 OCHOBA Ha
ponywTteHocTa.?? iMeHo, BO CBOETO YNaTCTBO 3a HAauYMHOT M NocTarnkaTa 3a
pellaBarbe Ha MpPUroBOpM 3a CrpoBefdyBarbe Ha npeTcepaTtenicku msbopwu
2019 roauHa, noHeceHo Ha 31 jaHyapu 2019 roguHa,®® UK He npepBuge oeka
Ke ce [oOHecyBa pelleHMe Mpu Of4Jly4yyBarbe€TO MO MPUroBOPUTE LUTO He '
ucnosiHyBaaT chopmasiHuTe U npouenypanHiTe ycnosu.*

Ce yMHM [eka Toa He e BO corflacHOCT co [paBMAHUKOT 3a HAYMHOT U
nocTankarta 3a pellaBakbe Ha npuroBopn,’® noHeceH og ANK Ha 6 jynun 2017
rounHa, uameHeT co MpaBUNHUKOT 3a U3MeHa Ha paBunHUKOT, 6p. 08-1321/1
on 6.7.2017 rogMHa 3a HAYMHOT U MoOCTankaTa 3a pellaBare Ha NpuMroeopwu,*®
noHeceH o AWK Ha 21 jynun 2017 roguHa, Kage WTo jacHO e yTBPAEHO AeKa
Ke ce [oHece pelleHMe Mpu OT(prarbeTo Ha NPUroBOpUM BP3 OCHOBA Ha
JonywTteHocT.”” Bo cekoj cny4aj, oBa 3Hauu feka NMMCMEeHUTe OLroBOPW Ha
JOUK co kou ce oTdpnaat HeponyLwTeHNUTE Xanbu He ce cMeTaaT 3a pelleHnja
M 3aToa He MoXe fa ce obxanaT HUTY, Nak, Ha KpajoT Ke 6uaaTt npegmeT Ha
CYOCKW npernes.

92 OSCE/ODIHR Election Observation Mission, Statement of Preliminary Findings and Conclusions
on Presidential Election, First Round 21 April 2079, May 2019, cTp.12

93 https://drive.google.com/file/d/1J3391ytkUsTPopPc0Ojre9EW9-wBaDVMs/view

94 YneH 32 opf YnaTCTBOTO 3@ HauyuMHOT M MNocTankaTa 3a pelwaBare Ha MpPUroBopu 3a
crnpoBefyBambe Ha npeTcefaTenckuTte nsbopu 2019 roguHa

95 Cnyx6eH BecHUK Ha Peny6nvka MakenoHuja 6p. 86/2017 og 10 jynu 2017
https://drive.google.com/file/d/0B8ZpCwro9h-zNkJsS1FJUG56TjA/view

96 Cnyx6eH BecHUK Ha Peny6nvka MakenoHuja 6p. 106/2017 on 9 aBrycT 2017
https://drive.google.com/file/d/0B8ZpCwro9h-zMHR5bUh60W9hSHM/view

97 YneH 37 op MNMpaBUAHUKOT 3a HAYMHOT U NOCTankaTa 3a pellaBaHe Ha NPUroBopu, U3SMeHeT co
uneH 1 of MpaBUNHKMKOT 3a U3MeHa Ha lMNpaBunHukoT, 6p. 08-1321/1 of 6.7.2017 roguHa 3a
HauYMHOT M MocTarnkaTa 3a pellaBatbe Ha NPUroBopu
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6.2. [loBegeHu nocTanku

Bp3 ocHoBa Ha UENOKYNMHOTO UCTpaxyBare M aHaiamMsa u pobueHuTe
pesyntaTu, Kako M UMajKuM npenBup geka npetcTaBkuTe actio popularis
(3aemHMYKKM MpeTCTaBKM UM MPEeTCTaBKM 3a 3allTUTa Of, jaBeH UHTepec) ce
HajedbeKTUBHMOT MeTO[ 3a pellaBakbe Ha MpallaraTa WTo ce ofHecyBaaT Ha
NnorosieMu rpynu rparaHy u UHULMpare Ha CUCTEMCKM NPOMEHMU, Ce NMPOJOIIKN
CO MOAroTOBKA M CO NoAHecyBarbe Ha BaKOB BUJ NPETCTaBKM [0 pefieBaHTHU
MHCTUTYLMKU. MMeHo, 6une nogHecenn 12 npeTcTaBku actio popularis Bo ogHoc
Ha NMWyBaHeTO 0, YCTaBHOTO M36Mpayko NpaBo U AUCKPMMUHAaLMja BO BPCKa
co cnobofHOTO OcTBapyBarbe Ha M36MPaAyKOTO NMpaBoO 3a ropeHaBefeHuTe
KaTeropumu rparaHu. puToa, Nokpaj onpendbuTe Ha HaUMOHANHOTO MpaBo,
npensug 6uno 3eMeHo M MeryHapogHOTO MpaBoO MOBP3aHO CO M3BMPayYyKoTo
npaBo Ha rparaHuTe.

On oeue 12 npetcTaBku, Ao HapogHuoT npaBobpaHuTen Ha Peny6nuka
CeBepHa MakegoHuja Gune noaHeceHn cegyM (7) npeTcTaBky, a o Komucujata
3a 3aliTMTa of AUCKpUMUMHauuja OGune noaHeceHu net (5) npeTcTaBKu.?
OproBopuTe Ha OBMe MPeTCTaBKW, BO MOMEHTOT Ha MOAroTByBarbe Ha OBaa
nybnukaumja, cé ywTe He ce npuMeHn. Cenak, UMajKun ro npeaBug NpeTxoqHoTo
noctanyBake Ha COOBETHUTE MHCTUTYLMU BO OJHOC Ha NpeTcTaBkuTe actio
popularis, Kako U cnMyHocTa Ha QaKTUYKUTE M MpPaBHUTE OKOJIHOCTU CO
NpeTXofHO MoAHeceHWTe MpeTCTaBKKW, U3BECHO € Aa ce oyekyBa HapogHuoT
npaBobpaHuTen ga ru npudatv HaBogMTe BO NMpeTCTaBKUTE U fa npes3eme
[OMOJSIHUTENTHU MEpPKU BO paMKUTe Ha CBOjaTa HaaJ1IeXHOCT 3a fa MM OTCTpaHu
noBpeauTe U fa MHMUMpa Coo4BETHU CUCTEMCKM MPOMEHU BO 0BOj norneg. LLTo
ce ofgHecyBa [0 KoMmucujaTa 3a 3aliTuMTa of, AUCKPUMUHALM]ja, OCTaHyBa Aa ce
BUOM KaKo HOBWUTE uneHoBU Ha K3/, kon ke 6ugaT nsbpaHu Bp3 OCHOBA Ha
HOBMOT 3aKOH 3a CrpeyyBambe 1 3allTUTa o AUCKpUMMHaLuja, Ke nocTanysaat
no oBWe Mpallaka U Janu Ke 3asemMaT LBPCT CTaB 3a CTaHAapAoT wTto Tpeba
[la ce cnenu BO OBOj BUJ Cly4Yau.

6.3. MNocTanyBawe Ha UHCTUTYLUUTE

Wmajku uen pa ce npeHTUdrKyBaaT eBeHTYyasnHuW cllyyan BO BPCKa CO NMoBpeau
Ha n3bupaukumTe NpaBa, Kako v 4a ce Crieay nocTanyBarbeTo Ha UHCTUTYLUUTE BO
0[HOC Ha BakBUTe npegMeTy, 6aparbaTa 3a npucTan go uHopmaLum of, jaBeH
KapakTep ce NoJHEeCYBase v Mo CNpoBefyBar-ETO Ha NpeTcefaTNickuTe nsbopu.
Bo oBaa cmucna, 6apatba 6une nogHeceHu 00 MUHUCTEPCTBOTO 32 BHATPELLHM

98 HoBMOT 3aKOH 3a cripevyyBakbe M 3aWTUTa 0 AUCKPUMUHALMja € fOHEeCeH U cTanu BO cuna
Ha 16 maj 2019 roguHa, No 3aBpLIyBaHETO Ha NpeTcepaTesickute nsbopu ogpxaxu Bo 2019
roguHa, a Toj Gelle 3eMeH MpenBuA NpY MOArOTBYBAHETO M AOCTaBYBaHETO NMPETCTaBKMU
actio popularis Bo Bpcka co npetcegatenckute usbopu. Cenak, co ornep peka npoekToT
fewe BO 3aBplUHa (asa, He Gelle MOXHO La Ce€ UCKOPUCTM MOXHOCTA LITO ja faBa 3a
noaHecyBarbe TyX0u actio popularis Bo cyf, BO paMKUTe Ha MPOEKTHUTE aKTUBHOCTU. Cenak,
WJIMP pasmucnyBa faja uCKOPUCTU MOXHOCTA BO paMKUTE Ha CBOMTE aKTUBHOCTM BO Brincka
NOHWHA.
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paboTu, JaBHOTO 06BUHUTENCTBO Ha Penybnuka CeBepHa MakefoHuja, cute
OCHOBHM jaBHU 0OBUHUTESICTBA M CUTE OCHOBHM CYL0BM BO Ap)XaBaTa.

MuHUCTEpPCTBO 3a BHaTpeLLHu paboTu

o MuHucTepcTBOTO 3a BHaTpewHu paboTu 6une poctaBeHu Gaparba 3a
npucTan Ao MHdopmauuum opf jaBeH KapakTep 3a 0OpojoT Ha npujaBu 3a
N360pHM HeperynapHOCTM WTO Bue NogHECEHM O AeHOT Ha pacnuwyBaHeTo
Ha npeTcepartesnckute n3bopu Ha 8 dheBpyapu 2019 roguHa [0 OEHOT Ha
nogHecyBameTo Ha GapameTo Ha 21 maj 2019 roguHa. Ucto Taka, Gune
nobapaHn n mnHdopMaLMnm BO OOHOC Ha Toa KOJIKY Of MpujaBuTe uMmarne
€NeMeHTM Ha KPUBMYHO L,eN10, @ KOJIKY UMase efleMeHTH Ha npekpuoumn. buna
nobapaHa 1 nHdopmMaumja 3a 6pojoT Ha MOBeAEeHN MOCTaNKM 3a KPUBUYHM Aena
NpoTUB U360OPUTE U FMacaHeTO BO HAaBELEHNOT NEPUOL.

Bo oprosopot MBP HaBeno pgeka opf npesemMeHuTe Mepku og MBP 3a efneH
HacTaH co nuwyBame rpachuTh Ha TpU NMua UM 6UN U3roTBEH 3amnMCHUK 3a
KOHCTaTupaH npekpLok no yneH 17, a kKa3HuB no uyneH 33 of 3aKOHOT 3a
jaBHa UNCTOTAa, a 3a efleH HacTaH BO Koj 611 oj3eMeH nponaraHaeH Matepujan
npaTeHo e u3BecTyBame A0 HagnexHoto 0JO. NMoHaTamy, MBP nssecTuno geka
BO nepuogoT of 22 anpun 2019 o 4 maj 2019 rogmHa, ogHOCHO Mefy aBaTa
n3brpaukm Kpyra, no npesemeHn Mmepku o MBP 3a no efeH HacTaH Ha faBare
MOTKYMN M Ha aHOHWMHa MpujaBa 3a NoBpefa Ha TajHOCTa Ha rnacareTo bune
npaTeHun nseectyBaka Ao HagnexHute 0JO.

Bune nogHeceHu BKynHo Tpu (3) KpueuYHM Npujasu o MBP. 3a aBa (2) cnyyaja
Ha dpoTorpacuparbe Ha rnacayko nve4ye Guse nogHeceHn ABe (2) KPUBUYHM
npvjaBv NpPoTMB ABajua CTOPUTENM 3a CTOPEHU KpMBMYHM fdena oBpena Ha
TajHOCTa Ha rnacamweTo, a 3a efeH HacTaH TypHaTa rnacayka KyTuja 6una
nofHeceHa KpMBMYHA NpujaBa NpoTue efHo (1) nuue 3a CTOPEHO KPUBMYHO
neno CnpeuyBare Ha n3bopu v rnacame. Mokpaj oBa, 3a cegyM (7) cnydyam Ha
doTorpadpmparbe Ha rnacayko nue4Ye Ha cegym (7) nuua um 6une U3roTBeHU
3anucHULUM 3a CTOpeH NpekpLuoK no yneH 190 ctas 2 o, I360pHMOT 3aKOHMK, a
3a cfy4yau MoBpP3aHMU CO arnTuparbe Ouse npaTeHn ce YeTupu (4) usBecTyBatba
0o HagnexHute 0JO.

3a egeH (1) cnydyaj Ha HeOBNacTeHO 3aApXyBarbe Ha nuua Bo 6nM3MHA Ha
rnacayko MecTo, UICTO TaKa, 6uno npateHo nssectyBare fo 0JO. NcTo Taka,
3a efeH (1) cnyyaj Ha HeOBNACTEHO CHUMakHb€, MO U3BPLLEHN KOHCYTaLUM Co
0JO, 6uno KoHcTaTUpaHo aeka ce paboTu 3a KpUBUYHO Aenio HeoBnacteHo
CHMMaHbe 3a Koe rOHeHEeTO ce npe3ema Nno npuBaTHa Tyxoba.
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JaBHO 0OBMHUTENCTBO

[o JaBHOTO 06BMHMTENCTBO Ha Penybnuka CeBepHa MakenoHuja n fo cute
OCHOBHM jaBHWM 06BMHMTESICTBA BO AOpXaBaTa Owune goctaBeHu Gaparba 3a
npucTan o nHdopMaLmm of, jaBeH kapakTep 3a 6pojoT Ha NoBefeHN NocTanku
3a KpMBUYHM Oena npoTuB n3bopuTe U rnacareTo, BO NEPUOLOT 0 AEHOT Ha
0L, pXYyBar€TO Ha npeTcepaTenckute usbopu Ha 21 anpun 2019 roguHa no
[IeHOT Ha nofHecyBareTO Ha B6apareTo Ha 21 maj 2019 roamHa, Kako U 3a
BKYMHMOT 6p0oj NocTanku WTO ce BoAaT 3a KPMBUYHM fena nNpoTuB usbopute
n rnacameTo. MictoBpeMeHo, 6une nobapaHu 1 MHpopMaLun BO 04HOC Ha Toa
3a KOM KOHKPETHW KPUBWUYHK fefa ce NoBeAeHM NoCcTanknTe U Bo Koja ¢asa
ce nocTankure.

JaBHOTO o060BUHUTeNncTBo Ha PCM pgocTtaBuio oAroBop BO OAHOC Ha
BKYMHMOT 6poj MocTanku WTO ce BOAaT 3a KPUBUYHM Aena npoTus nsbopute
M rnacarweto. MMeHo, cnopepn uHdopmMauuute pobueHn opn JaBHOTO
06BuHNTENCcTBO Ha PCM, BO Tek ce nMocTanku 3a KPUBWYHM Jena NpoTuB
n3bopu n rnacawbe Bo OCHOBHO jaBHO 06BUHUTencTBo CTpyra, JaBHO
o6BMHUTENCTBO Benec, OCHOBHO jaBHO 06BUHUTENCTBO TeToBO U OCHOBHO
jaBHO 06BMHUTENcTBO CKoMje.

Bo OcHoBHOTO jaBHO 06BMHMTENCTBO CTpyra ce Bogat Yetupw (4) npegmeTu
3a KpuBMYHM pena: CnpevyyBarbe Ha u3bopu M rnacakse of YneH 158 og K3,
MNMoBpepna Ha n3bupaykoTo NpaBo of uieH 159 on K3, MoBpepa Ha cnobopaTta Ha
onpegenyBame Ha M3bupaum of uneH 160 on K3, 3noynoTpeba Ha nsbnpayko
npaBo of uneH 161 opg K3, MoTkyn npu nsbopu u rnacame of yneH 162 og,
K3, MoBpefa Ha TajHOCTa Ha rnacarbeTo of YneH 163 on K3, YHUWTYBake Ha
n3bopeH MaTepujan og uneH 164 og K3, U36opHa namama of uneH 165 og K3 u
MpoTuB3aKOHCKO pacnonarame co 6yLeTCKu cpefcTBa 3a BpeMe Ha u3bopu of,
uneH 165-6 og K3. Cute npegMeTu ce BO NpeaucTpaxHa nocranka.

Bo OcHOBHOTO jaBHO 00BMHMTENCTBO Benec ce BogaT ABa (2) npeamera.
MNpBKOT NpeaMeT e 3aBefeH BO YNUCHUKOT PO BO BpCKa CO 3aKaHW ynaTeHu
Ha couMjasHUTe MPEeXU 3a eBeHTyalHuTe NoanpXyBaum Ha pedbepeHyMCKOTO
n3jacHyBahbe, KBannunkyBaH Kako KpUBMYHO fefo 3arpo3yBarbeHacurypHocTa
of uneH 144 ctaB 4 o K3. BropuoT npeaMeT e 3aBefeH BO ynnucHMKoT KOH 3a
KpuBUYHO feno MNoBpena Ha cnobonaTta Ha onpefenyBake Ha M3bupaunTe of,
uneH 160 og K3. [lBaTta npegmMeTa ce Bo (pa3a Ha npeancTpaxHa nocranka.

Bo OcHoBHOTO jaBHO 06BMHUTENICTBO TeToBO ce BodaT ABa (2) npegmerta.
MpBroT e ocdbopmeH nNpoTuB 12 nMua 3a KpUBMYHWM gena 3noynoTtpeba Ha
cnyx6eHaTa nonox6a 1 oBnactyBarbe of, uneH 353 ctaB 1 o K3, UspgaBarse
HeoBnacTeHo obe36enyBat-e fefloBHA TajHa of, uneH 280 on K3, 3noynoTtpeba
Ha n3bupaukoTo nNpaBo of uneH 161 ctae 1 og K3, HeoBnacTteHo paboTere BO
cnyx6aTa op uneH 353-B o K3 v MNoBpepa Ha TajHOCTa Ha rnacaHeTo of, YjeH
163 op K3. MNpegmeToT e Bo hasa Ha cocnyllyBake CBeAoLUun U npubupare
nokasu. BropuoT npegmert e 3aBefeH BO yNUCHUKOT PO 3a KpuBuYHUTE aena
MNMoBpena Ha n3bupaykoTo nNpaso o uneH 159 on K3, MoBpepna Ha cnobopaTa
Ha onpegenyBake Ha M3bupaunTe of uneH 160 op K3, 3noynoTpeba Ha
n3bupaykoTo npaBo of uneH 161 og K3, MoTkyn npu n3bopu u rnacame of,
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uneH 162 op K3, NoBpena Ha TajHOCTa Ha rnacaweTo of usieH 163 on K3,
YHuWTYBawe Ha n3bopeH MmaTepujan of uneH 164 on K3, UsbopHa namama og,
yneH 165 og K3 u gpyru. MNMpegmeToT e BO NpeaucTpaxHa nocranka.

Bo OcHoBHOTO jaBHO 06BMHMTENCTBO Ckonje ce BogaT 16 npegMeTun 3aBefeHn
BO ynucHukoT PO u aBa (2) npeameta 3aBefeHn Bo ynucHukoT KOH, Bo Bpcka
CO KPUBMYHM fiena NpoTuB n3bopuTte 1 rnacameTo. 3a oBME NpegMeTu BO TeK
ce [lejcTBa BO NpegucTpaxHa KpMBMYHA MocTarka.

Bp3 ocHoBa Ha nopHeceHuTe OGaparba 3a npucTan OO MHopmauuum of,
jaBeH KapakTep OO OCHOBHWTe CyOOBMW, 3a UCTUOT nepuon, 6une pobueHn
JononHuTeNnHn uHdopmaumm on OCHOBHOTO jaBHO o6BMHMUTENCTBO Ckorje,
OCHOBHOTO jaBHO 06BMHMTENCTBO FocTnBap, OCHOBHOTO jaBHO 0GBUHUTENCTBO
TeToBO M OCHOBHOTO jaBHO 06BUHMTENCTBO buTtona.

Bo OcHOBHOTO jaBHO 00BMHUTEeNcTBO CKOMje, BO paMKUTE Ha MepuofoT Of,
21 anpwn 2019 go 21 maj 2019 roauHa, 6un odopmeH eneH (1) KpuBMYeH
npenMeT Nno NpUMeHO NUCMEHO U3BECTYyBake o[ rparaHCcKuOT WTab Ha efeH
of npeTcefaTenickuTe KaHOMAATK, KOj ce ofHecyBasl Ha MpujaBeHV UHOULMK
3a NpekpLUyBahe Ha HU3a 3aKOHCKU NMPOMMCH NOBP3aHu Co M3BOPHMOT npoLec
W OpYry 3aKOHW NMOBpP3aHM co Npubuparbe 1 3a4yBYBaHe Ha JIMYHK NogaTouMm.
3a 0BOj MpefMeT BO Tek ce [ejcTBa LITO Ce MnpesemMaaT BO paMKuTe Ha
npenucTpaxHa KpMBMYHA NocTanka.

Bo OcHoBHOTO jaBHO 06BMHUTENCTBO locTuBap, 3a nepuonoT ofn 21 anpun
2019 go 21 maj 2019 roauHa, 3aBefeHu ce Aga (2) npeameTa. MNpBUOT NpeameT
ce Boau npoTtue 10 nmua 3a KpMBUYHO aesno MNoBpena Ha M36MPaUYKoOTO NPaBo
of uneH 159 on K3, MNMoBpepna Ha cnobofa Ha onpepnenyBare Ha nsbupaunTe
of uneH 160 og K3, 3noynotpeba Ha n3bupaykoTo npaBo of uneH 161 og K3 n
N3b6opHa namama op uneH 165 og K3. 3a BTOpMOT npegMeT ce nocTtanyea no
uneH 190 cTaB 2 of N360pHMOT 3aKOHUK BUAejKM ce paboTu 3a HEOBIACTEHO
doTorpacmpamse. MocTankute ce Bo TeK 3a ABaTa npeamMeTa.

Bo OCHOBHOTO jaBHO 0OBMHWUTENCTBO TeTOBO, BO BPCKa CO BTOPUOT KPYr Ha
npetcepatenckute usbopu ogpxaH Ha 5 Maj 2019 roguHa, 6una nogHeceHa
KpuBuYHa npujasa o CBP TeToBO NpoTMB eAHO N1Le 3a KpMBUYHO Aeno MoBpea
Ha TajHOCTa Ha rnmacaneTo no uneH 163 ctaB 1 og K3. Ha 8 maj 2019 roguHa
jJaBHMOT 006BMHUTEN [OHEN pelleHne 3a oTdopnakbe Ha KpMBUYHATa Npujasa.

Bo OcHoBHOTO jaBHO 06BUHMTENCTBO buTona 6une npumeHn gage (2)
u3BecTyBaka NoBpP3aHU co M3bOpUTE U CO FMacareTo 3a HacTaH LWTOo ce
cnyynn Ha usbupaydko mecto Ha 21 anpun 2019 rofguMHa, Kage WTo NpyjaBeHOTo
NMLE ro cnmKarso rnacadykoTo fiMBye. Bo Bpcka co oBoj HacTaH, Ha 20 maj 2019
roguHa CBP BuTona nogHena KpuMBMYHa npujaBa NpoOTUB 3acerHaTtoTo Nuvue
3a CTOpeHO KpUBUYHO feso MNoBpena Ha TajHOCTa Ha rnacareTo of YneH 163
ctaB 1 g K3.
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OcHOBHM cyfoBU

[lo cuTe OCHOBHM CY[0BM BO fpxaBaTa bune foctaBeHn 6apara 3a npuctan
Lo uHdopmauum of jaBeH KapakTep 3a OpojoT Ha MoBefeHM MOCTanku 3a
KPUBWMYHM Oena npoTuB M360puUTe U rnacarkeTo, BO NEpUOLOT Of AEHOT Ha
0L pXYBar€TO Ha npeTcefaTenckute nsbopu Ha 21 anpun 2019 roguHa no
[LLeHOT Ha nogHecyBareTO Ha GapareTo Ha 21 Maj 2019 roguHa, Kako u 3a
BKYNHWOT BpOj nocTanku LWTO ce BOAAT 3a KPUBUYHM Aena npoTue nsbopute
u rnacameTo. Bo ucto Bpeme 6une nobapaHu u nHchopmaLMm Bo OQHOC Ha Toa
3a KOU KOHKPETHW KPUBMYHM fena ce NoBeAeHU NocTankuTe u Bo Koja dasa
ce rnocrankuTe.

Cnopep, nobueHnTe MHopMaLmm, MocTankyM Kou ce BoAaT 3a KPUBUYHM Aena
nNpoTMB n3bopuTe U rnacarbeTo ce eBuAeHTUpaHn Bo OCHOBEH KPUBUYEH CYL,
Ckonje, OcHoBeH cypn loctuBap u OcHoBeH cyp butona. Peuucu cute ppyru
OCHOBHM cyfoBu gocTaBune nHdopMalmja geka Kaj HMB He Busle 3aBefeHn
nocTanky 3a KpuMBUYHM pena npotuB usbopuTte M rnacamweto. McTo Taka,
cnopepf, nobveHnTe MHpopMaLmm, Bo paMKuTe Ha nepuoaoT of 21 anpun 2019
00 21 maj 2019 rognHa HemMano 3aBefeHn NOCTanky 3a KPMBUYHM fiena NpoTus
nsbopu n rnacame.*

Bo OcHOBHMOT KpuBHYEH cyp Ckonje BO Tek ce ABe (2) nocTanku 3a KpUBUYHM
nena npotuB u3bopu u rnacame. [pBUOT 3aBefeH npegmeT OuMn o03HauyeH
Kako ,TuTaHuk" n 6un noeepeH on CrneumnjanHoTo jaBHO OOBMHUTENCTBO 3a
KpuBUYHUTE fena 3noynoTpeba Ha cpeacTBa 3a oMHaHCUpare Ha u3bopHaTa
KaMnahea of, uneH 165-a og K3, MoBpena Ha n3brupaykoTo nNpaBo of 4eH 159
of K3 u MNoBpepa Ha cnobofaTta Ha onpenenyBarbe Ha U3bupaunTe of UjeH
160 op K3. MpegMeToT e Bo dpa3a Ha gokasHa rnocTanka. Bropuot 3aBegeH
npegMeT e o3HayeH Kako ,TuTaHuk 3" n e nosegeH on CrneunjanHoOToO jaBHO
00BMHUTENCTBO 3a KPUBWUYHO fef0 YHULWTYBare Ha u3bopeH MaTtepujan of
uneH 164 o K3. MpepmeToT e Bo dhasa Ha fokasHa nocTanka.

Cnopepn nHdopmaumuTe fobrmeHn Bp3 OCHOBA Ha [OMOJSIHUTENTHO MOAHECEeHO
Gaparbe 3a npucTan go nHdopmauum of jaBeH KapakTep 3a 6poj Ha noBefeHU
nocTanku 3a KpMBMYHM [ena nNpoTvB M360pu U rnacarbe 3a nepuog og 15
okTomBpu 2017 go 13 aeryct 2019 roguHa, egeH (1) npeaMeT 3a KPUBUMYHO
neno 3noynoTpeba Ha n3bupayko npaBo of 4ieH 161 og K3 e npaBocusHo
3aBpLUEH BO paMK1Te Ha HaBeeHNOT NepuoL.

Bo OcHoBHMOT cyg locTuBap Bo ce Tek ABe (2) nocTanku 3a KpUBMYHKM fOena
NpoTMB N36opuTe U rnacareTo. [PBUOT NpeaMeT e BO BPCKa CO KPUBUYHO Lef0
CnpevyBarbe Ha n3bopu u rnacarbe no yneH 158 on K3 n e Bo hasa Ha rnaBHa
pacnpaBa. BropnoTt npegMeT, UCTO Taka, € 3a KpMBUYHO feno CnpevyBakbe Ha
n36opu 1 rnacarbe no 4neH 158 o K3, Bo Koj 06BMHETUTE Bune ocnoboaeHn og,
00BMHEHME N NpeaMeTOT No xanba e BoO AnenaumMoHNoT ¢y Bo FocTmBap.

99 Bbaparba 3a npucTan Ao MHdopMaLmm of, jaBeH KapakTep 6usne nogHeceHu 0o 26 OCHOBHY
cynoBU. BKynHo 21 0CHOBEH cy[i [lOCTaBWile 04rOBOp Ha MOAHECEHOTO Bapatse.
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Bo OcHoBHMOT cyg BuTona Bo Tek ce ABa (2) NnpefMeTa 3a KpUBUYHOTO AEN0
MoTkyn npu nsbopu u rnacarbe of uneH 162 op K3. CtaHyBa 360p 3a NnpegmMeTu
wTo 6une Bo chasa Ha nocTarnka no xanba n cera NOBTOPHO Ce BpaTeHU BO
npesocTeneH cyn. EneH npegmeT 3a KpMBMYHOTO geno MoTkyn npu nséopu u
rnacame of uneH 162 og K3 6un BepudmkyBaH Ha 22 mapT 2019 roguHa, HO
HeMa faTyM Ha NMpaBOCUJTHOCT.
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3AKJ1YHOL U U

( NMPEMOPAKM

OnNWTUOT 3aKJTy4YOK LUITO MOXe [a Ce U3BJieve o, aHaM3nTen o ucTpaxyBamara
CrpOBEeAEeHN BO paMKUTE Ha aKTMBHOCTWUTE Ha MpoekToT ,lpaBHa 3awTuTa
Ha n3bupauknTe npasa" e Aeka BO MOCNEAHUTE HEKOJIKY FOAMHMU € MOCTUrHaT
ofpefieH CTeMNeH Ha HamnpeaoK BO O4HOC Ha 3awWTUTaTa Ha M3GMPaAYKOTO NPaBo
n obesbenyBarbetTo cnobogHu u cep msbopu. MMeHo, Moxe Oa ce TBpAU
neka Penybnuka CeBepHa MakenoHuja, reHepasHo, nocTurHana fobpo HMBO
Ha femMokpaTuja BO 0fHOC Ha usbopute u rnacameTo. Cenak, MCTOBPEMEHO,
MOXe [a ce 3aKJlyyu U eka ceé ywTe nocTojaT pasHu obnactu Kafe WTo ce
HeonxogHW nopobpyBarba, CO LN Oa ce 3ajakHe 3aliTuTaTa Ha YCTaBHOTO
n36Mpayko NpaBo Ha rparaHuTe.

McTo Taka, MoXe fAa ce 3akJlyuum Aeka LenokyrnHaTta npaBHa pamMka nosp3aHa
co n3bMpaykoTo NpaBoO € NorofHa 3a crpoBeayBarbe LEMOKPATCKU M36opu
n o6e3befyBarbe 3aWTUTa Ha u3bupaykuTe npaBa Bo Peny6nvka CeBepHa
MakefoHuja. MMeHo, 3awTuTaTta Ha M306MpaykuTe MnpaBa MPBEHCTBEHO €
perynupaHa co YcTaBoT 1 co M360pPHMOT 3aKOHUK, HO M CO A pyr¥ 3aKoHU. [oKpaj
T0a, PCM e uneHka Ha pasHu KiyYH MefyHapO4HY U PEFVOHANTHA MHCTPYMEHTU
peneBaHTHM 3a 3alITUTa Ha M3bMpaukuTe npaea. Cenak, UCTO TakKa, OYUrneHO
e Jeka cé ywTe uma notpeba Aa ce agpecvpaaT pa3Hu npaiiarba, co Len aa
ce 3ajakHe npaBHaTa paMKa 1 fa ce o6e36eM NOBUCOKO HMBO Ha 3alUTUTA Ha
n361paykoTo Npaeo.

NMeHo, aHanusnTe n ncTpaxysarbaTa CNpoBefeHM BO OOHOC Ha JIOKaNHUTe
n3bopu ogpxaHn Bo 2017 roguHa, pechepeHayMoT ofapxaH Bo 2018 roguHa
n npetcepatenckuTe nsbopm ogpxaHu Bo 2019 rognHa jacHO nokaxaa geka
NnocTojaT pa3Hu CUCTEMCKM HEOCTATOLM, NPETEXHO BO paMKuTe Ha M360pHMOT
3aKOHMK, KaKo M BOCMOCTaBEHM MPaKTUKM LITO CrpeyyBaaT Of4pPeneHN rpynu
rparaHu fa ro octsapaT CBOETO YCTaBHO MpaBO Ha rfac U OBO3MOXYyBaaT
NnoBTOpYyBar-€e Ha NoBpeamM Ha M3bMpayvykoTo Npaso.

N360pHMOT 3aKOHMK He NpaBM pasfinka BO 04HOC Ha BUAOT Ha nsbopwu. MiMeHo,
WCT 3aKOH Baxu 3a cuTe BUAOBM u3bopu. OO oBME MPUUYUHK, U MOKpPaj Toa
WTO O4OeNHN BUOOBM M360pK MMaaT M CBOMU cneundmryHN KapaKTePUCTUKMY,
noBekeTo of WAeHTUOUKYBAHUTE CUCTEMCKM HedocTaTouM aBTOMATCKU
ce ofpasyBaaT Ha M36MPaAyYKOTO MPaBO Ha rpafaHUTe BO paMKUTE Ha cuUTe
BMOoBu nsbopu. Bo oBaa cmucna, yTBpAeHU ce peuncu UOEHTUYHU TUMOBM
Ha CUCTEMCKM HefocTaToLM BO OQHOC Ha JloKanHuTe usbopwu, pechepeHaymMmoT
n npetcepaTenckute nsbopu. MNokpaj Toa, YTBPAEHN Ce U KBAHTUTATUBHUTE
UMMANKaAUUM Ha MaeHTUOMKYBaAHUTE CUCTEMCKM HefoCcTaToLM BO OOHOC Ha
n36opuTe, CO LieN fja Ce U3MEPM BJIMjaHUETO LUTO TUE FO MMaaT BP3 LLEJSIOKYNHUOT
n36opeH npotiec.
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JloumpaHnTe cuCTEMCKU HepocTaToLM 6ea NoAeNeHN BO HEKOSIKY FaBHU Mpynu:

1. HepocTur Ha 3aKOHCKM ofpendv 3a axypuparse Ha M36MpaykmoT CincoK
Mery nsbupaykuTe Kpyroeu

2. HeMOXHOCT 3a rfiacarbe Ha rfacayu LWTo MMarne BaXeuku JIMYHU KapTu
Ha AeHoT Ha u3bopuTe mMopagu OBHOBYBaHE€TO Ha NIMYHMTE KapTu no
o6jaByBaH€TO Ha M36opMTe WK MO 3aTBOPAHETO Ha jaBHMOT yBUA BO
N36upaukmoT cnmucok

3. HeMOXHOCT 3a rnacawe Ha rfacayvM BO Ka3HeHO-MornpaBHU yCTaHOBM
nopagu HenocepyBak€ BaXeykKa JIN4Ha KapTa

4. HepocTur Ha 3aKOHCKM oapenbw BO OOHOC Ha rnacayv Bo 6GonHMLN,
YCTaHOBMU 3a [I0/IF0OPOYHA Hera v Bo JJOMOBY 3a cTapu nmua

5. HepocTur Ha 3aKOHCKMU o,qpe,qGM BO OHOC Ha rnaca4un lTo ce CMeCTeHuU
BO jaBHI/I 34paBCTBEHN YCTAHOBU CO CyACKa oJiyKa, HO HE Ce JINLLIEHU O,
nesioBHaTa crnocobHocT

6. HepocTur Ha edbeKTUBEH NPaBEH JIEK 3a ONPeAesiIEHN rpynu rnacayv

OunrnegHo e [feka KBAHTUTATUBHWUTE WMIMJIMKAUMM HaA FOpeHaBefeHuTe
CUCTEMCKM HeOoCTaToLUW, KoM NMlyBaaT OApPeAeHN KaTeropum rparaHu of,
OCTBapyBaH-€TO Ha HUBHOTO YCTABHO M36GMPAYKO, Ce€ YANHU HEMAAT NOTeHLMjan
[la BNivjaaT BP3 KOHEYHUTE pe3ynTaTu o usbopuTe. IMeHo, MOXe fa ce TBpau
[eka BKYMHMOT 6poj rparaHu WTO MMaaT NpaBO Ha rnac, HoO He MoxaT ga
rnacaat nopagu CUCTEMCKU HefocTaToLM, He e [LOBOJIHO FofieM 3a fa Bivjae
BP3 KOHEeYHUTe pes3ynTaTu Ha M3bopuTe, OCBEH MOXEOU BO PETKU CUTyauuu
Kora pesyntatuTe o M36opuTe ce HaBUCTMHA TECHW.

Cenak, ce YMHU AeKka efieH of, HajrosieMuTe MpobsemMu WTO Ce jaByBaaT BO
O[HOC Ha TpeTupareTo Ha U3BMpauykoTo MpPaBO Of ApPXaBHUTE CTPYKTYpH,
HaZNeXHW 3a OBO3MOXYBakb€ U 3aliTUTa Ha OBa NpaBo, € OTCYCTBOTO Ha
pasbuparbe Ha NPaBOTO Kako MHAMBKUAYASHO NPaBo. IMeHO, Kako 0, HaUUHOT
Ha nocTanyBah€e Mo MPUroBOpUTE Ha OJPEAEHM LA LWITO CMeTaaT feka e
HapyLleHO HMBHOTO M306Mpayko MpaBo, Taka U Of, HAUMHOT Ha TpeTMaH Ha
oL pefeHUN KaTeropmm imua Bo KOHTEKCT Ha HUBHUTE M36UpaydKm NpaBa, Moxe
[la ce 3aKyyu AeKa rnaBHUOT MPUHLUMN LWITO Ce creau e fanu nospefaTta
Ha NpaBOTO BNMjaena Bp3 KOHEYHUOT pe3yntaT Ha u3bopuTte HaMecTo fanu
CeKoj rparaHvH MMan MOXHOCT Ha e[HaKOB HauyuH fa ro ocTBapu CBOETO
n36mnpayko npaso.

Bo oBaa cmucna, raBHMOT BOAEYKW MPUHUMN NpU afpecuparbeTo Ha
ropeHaBefeHNTe CUCTEMCKHMN HEQOCTATOLUM Ha CUCTEMOT, KOU OI'ICTijBaaT nce
noBTOpyBaaT Co roguHN BO CUTE M360pHM LUnKnycu, Tpe6a nabuae noyntyBame
M 3allTUTa Ha UHOMBULOYAJIHOTO NpaBO Ha CeKOj rparfaHuH ga uMMma peasHa
MOXHOCT Oa ro octeBapu CBOeTo M36Mpa‘-IKO npaso.

Co ornefi Ha ropeHaBeAeHOTO, MPUOPUTET € [a Ce HarnpaBaT CoOABETHU U3MEHU
BO 3aKOHCKaTa paMKa, IJJaBHO, BO 0AHOC Ha M3BOpPHUOT 3aKOHMK, CO LiesT Aa ce
KopurMpaaT cucTeMckuTe crnabocTu WTO co3faBaaT rparaHy LWTO He Moxat
[la ro ICKOpUCTaT CBOETO YCTAaBHO NpaBo Ha rnac. OBa 3Hauu, Ha NpPBO MECTO,
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[leka cuTe nuua co npaeo Ha rnac Tpeba na 6upaTt BKIyYeHn Bo M3bupayukuoT
cnucok. okpaj Toa, Tpeba fa MM ce obesbepaT NpakTUUYHU U edheEKTUBHU
n36Mpaykm Npaea, a He NpaBa LITO Ce TEOPETCKU U UITY30PHW.

NmeHo, unameHuTe Tpeba pa BKAydyBaaT ofpenbu 3a axypuparbe Ha
N36upaykmoT cnmncok Mery msbupauykuTe KpyroBu, CO Len ga ce nopobpu
TOYyHOCTaHaW36MpaykmMoT CNMCOK M gace ofieCHMYyYecTBOTOHarnacauute. cto
Taka, UMajKu ja NpeaBug nctata uen, Tpeba fa ce paaMuciy 3a srosieMyBarbe
Ha TpaereTO Ha jaBHUOT yBUA Ha M36MpayknoT cnmcok u npubnnxyearbe Ha
pPOKOT NpeaBuAeH 3a U3MeHM NoBNCKY [0 AeHOT Ha usbopuTe.

Tpe6a ga ce pasMuc/iM U 3a BKJyYyBakbe Ha KBanUMKyBaHUTE rnacauu
Bo M3bupaukunoT cnucok, 6e3 orfef Ha BaXHOCTa Ha HUBHWUTE LOKYMEHTU
3a upgeHTUdMKaumja, BO COIMMacHOCT CO MefyHapogHUTe OGBPCKM, HO,
UCTO Taka, U BO COMIACHOCT CO HauMOHanHUTe ycTaBHU oapendbu. MmeHo,
KBannUKyBaHUTe rnacaum He TpeGa aBTOMATCKU Aa 6uaaTt UCKITy4YyBaHU Of,
N36MpayknoT CNMCOK Nopagm UCTEKYyBake Ha BaXXHOCTA Ha JOKYMEHTOT.

Tpeba ga ce ocurypu geka kBanndukyBaHUTE riacayum Bo KasHeHO-NonpaBHUTE
YyCTaHOBM ce BKy4YyeHu Bo M36MpaukmMoT CMMCOK U MMaaT MOXHOCT ha v
obHOBAT UCTEYEHUTE AOKYMEHTU 3a uaeHTudukaumja. NMoHaTaMy, U3MeHUTE
Ha M360pHNOT 3aKOHMK Tpeba fa cogpxaT oapendbu WTo npeasuayBaat nmua
BO YCTaHOBU 3a [OMroTpajHa Hera, 60/HMLUM U BO NMEH3UOHEPCKU [LOMOBM, KOU
“MaaT npaBo Ha rnac, fja MoxaTt ha M ocTBapaT cBouTe M3bMpauku npasa.
MocnegHoTO ce ofHecyBa U 3a rlacaymTe CMECTEHU BO jaBHUTE 3 paBCTBEHM
yCTaHOBM CO CYy[iCKa OJ1yKa, Ha KOV He M e 0fi3eMeHa fiefloBHaTa CrocoBHOCT.

Mmajkn npenBupn [Leka, TFeHepasHO, Ce€ UYMHM [eKa nMpaBHaTa pamka
He o06e30egyBa LENOCHO edqeKTUBHU MpaBHU JIEKOBM, CMPOTUBHO Ha
MefyHapoOHuTe CTaHapAu, NpaBHaTa pamMka Tpeba fa ce W3MeHu BO
0HOC Ha ENVMUHMPaHETO Ha HenoTpe6GHUTE orpaHuyyBarba Ha MpPaBoOTO Ha
nofHecyBaHe NpUroBopu 1 xanbu Bo Bpcka co nsbopute. Tpeba fa ce ocurypm
LleKa oOfNIyKMTe M NocTankute Ha usbopHaTa agMuHUcTpauuja Tpeba ga bugat
npenMeT Ha cyfcku npernen. MNokpaj Toa, Tpeda fa ce ocurypu aeka npaBHaTa
paMKa npeasuayBa eddeKTUBHM MPaBHU JIEKOBMU.

McTo Taka, Tpeba fa ce HanoMeHe fieka Tpeba fa ce pa3MuUCIIv 3a 3rofieMyBare
Ha HMBOTO Ha TpPaHCMapeHTHOCT BO OJHOC Ha paarsiefyBareTo Ha U36opHU
NpUroBopu n xanbu, BO KOHTEKCT Ha O4pXyBaHe jaBHU cecun u objaByBare
Ha JoHeceHWUTe oanyku. [okpaj Toa, co Len Aa rv 3ronemMu TpaHcnapeHTHoOCTa
n foBepbaTa Ha jaBHOCTa BO HejamHaTa paboTa, ANK Tpeba na 06e36enm jaBHO
objaByBarbe Ha CUTe perynaTueK, ynaTcTBa U 3arnuCHULM, BKITYYUTENHO U cUTe
JOKYMEHTM 3a CUTe U3MMHATK N3BOPHM NpoLecu Bo 3emMjaTa.

Mpu U3MeHUTe Ha 3aKOHCKaTa pamKa MoBp3aHu co M3GopuTe U racareTo
Tpe6a fa ce Ma npeasua 1 notpebaTta of peBuaMpatrbe Ha pecbepeHgyMcKaTa
npaBHa paMKa U Hej3MHOTO ycornacyBatse co MI360pHUOT 3aKOHMK.

Mmajku ro npeasua bokycoT fa ce NpoMoBupa pasbmparbeTo Ha M36UPayYKoTo
NpaBo Kako WHAMBMAYaSHO MNpaBo, BO KOHTEKCT Ha Heroesata 3alTuUTa,
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npetcTaBkMTe actio popularis goctaBeHn go HapogHuoT npaBobpaHuTen Ha
Penybnuka CeBepHa MakepoHuja, 6bune jacHo MoBp3aHM co ofpenbute Ha
MeFyHapoAHOTO NpPaBo BO BPCKa CO MHAMBUAYANHOTO M36Mpayko npaBo, Kako
OCHOBHO 3a e[jHa fleMOoKpaTCKa ApXaBa, Kako LOMNosHyBakbe Ha ogpenbuTe of,
HaLMOHaNHOTO Mpaeo.

Moxe pa ce TBpAM feka NogHecyBaH-€TO Ha MpeTcTaBku actio popularis go
HapogHuoT npaBobpaHuTen, BO OLHOC Ha HapyllyBake Ha M36MpaykoTo
NpaBO Ha pas3/IMYHU KaTeropuu rparaHu Mopagu CUCTEMCKU He[oCcTaTouu,
ce Mokaxa 3HayajHo, UMajKu npenBua Leka npuaoHece 3a OCTBapyBahe Ha
HajAJieXHocTa Ha HapopgHuoT npaBobpaHuTen ga obesbefu nounmtyBarbe Ha
yCTaBHUTE M Ha 3aKOHCKUTE NpaBa Ha rparaHnTe, BO OBOj Cjly4yaj BO 04HOC Ha
HUBHUTE N36upayvkn npaea. MimeHo, CobpaHneto Ha PCM pgoHece Mepku 3a
crnpoBefyBah-e Ha npenopakute Ha HapogHUoT npaBobpaHMUTeN BO 0AHOC Ha
n361payKkoTo NpaBo, WTO BeLle npocsiefeHo co hopmuparse Ha Merypecopcka
paboTHa rpyna 3a nofrotoBka Ha WM30OpPHMOT 3aKOHWK BO paMKUTE Ha
MuHUCTEpCTBOTO 3a MpaBAa, Co Len fa ce HagMUHAT CUTe HepjocTaTouu U
naoeHTudmKkyBaHu NnpobnemMu, Mery opyruTe, U OHMe WTO M MaeHTUdUKyBaLle
HapopgHunoT npaBo6paHuUTeN, Kafle LiTo ce BMeTHaTu U Haoaute Ha UMMN.

Kako 1 Bo cnyyajoT co npeTcTaBkuTe actio popularis nogHecenu no HapogHuot
npaBobpaHuTen, NnpeTcTaBkuTe actio popularis nogHeceHn no Komucujata 3a
3aliTMTa of, AMCKPUMUHALMja, UCTO TaKa, jaCHO 'v 3ef0a Npeasua M ogpeadute
Ha MefyHapo4HOTO NpaBo NoBpP3aHM CO MHAUBUAYANHOTO NPaBo Ha rnac, MoKpaj
onpenbuTe Ha HaUMOHANMHOTO MpaBo, NpY WTO AUCKPUMUHauUMjaTa ce rnefa
npeky npuamMaTta Ha MOXHOCTa 3a OCTBapyBah-e Ha 0Ba MHAMBUAYASHO NPago.

MNMopHecyBareTO Ha npeTcTaBku actio popularis no Komucujata 3a sawtuta
0oL, OUCKPUMMHaLMja, BO BPCKa CO HapyllyBareTO Ha M3O6MpaykoTo MpaBo
Ha pasfiMyHM KaTeropuu rpafaHu 3apagM CUCTEMCKM HepocTaTouW, UCTO
Taka, MOXe fia ce CMeTa 3a 3HayajHo, ocobeHO ako ce MMa npeaBup Aeka
afpecupareTo Ha QUCKPUMUHaLMjaTa MO pasHM OCHOBM BO KOHTEKCTOT Ha
n3bopuTe M OCTBapyBaH-€TO Ha MPaBOTO Ha rfac e MHOry peTko U gocera
6elwe mapruHanHo npucytHo. MmeHo, K3, nma 3HaunTeneH noTteHuujan ga
npuaoHece KOH cnpeydyBareTo 1 6opbata NpoTMB AUCKPUMUHALM]a.

Cenak, K3[, nokaxa HepocnegHOCT BO NocTanyBaHeTO MO MNpeTcTaBky 3a
OVCKpUMUHALMja NO pa3HN OCHOBM, BO KOHTEKCT Ha 360pu 1 0cTBapyBakbe Ha
YyCTaBHOTO M3bMpayko NpaBo Ha rpafaHuTe. OcTaHyBa fa ce BUAWN KaKo HOBUTE
yneHoBwu Ha K3/, kon Ke 6upaT nsbpaHu, cornacHo HOBOAOHECEHNOT 3aKOH 3a
crpevyBarbe U 3allTUTa o, AMCKPUMMHALM]a, Ke nocTanaT no oBue npatlakba
W [anu Ke 3a3eMart LBPCT CTaB 3a CTaHAapAoT WTo Tpeba fa ce cnenm Bo 0BOj
BUL, CryyYaun.

LLITo ce oaHecyBa [0 KPMBUYHO-MpaBHaTa 3awTuTa Ha U3bupadykoTo Mpaso,
Ce YMHM Jeka rpafaHuTe yme n3bupayko NpaBo e NOBPEAEHO, FeHepasiHo, He ce
BOJIHM fla NoBedaTt KpuBMYHa nocTanka. ictToBpeMeHo, ce YMHK feka rparaHuTe,
reHepasnHo, npujaByBaaT M360pHM HeperynapHocTM Ao MWHUCTepCTBOTO 3a
BHaTpeLwHu paboTun n geka MBP nogHeno KpuBMYHa npujaBa BO OQHOC Ha Man
6poj NpujaBeHN HacTaHK, rMaBHO, BO OQHOC Ha KpMBUYHUTE fena MoBpena Ha
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cnobofaTa Ha onpegesyBatbe Ha Usbupaunte (uneH 160 on K3), MoTkyn npu
nsbopu u rnacarbe (4ned 162 on K3) u 3noynotpeba Ha rnacaykoTo npaeo
(uneH 161 og K3). Ce umHmu geka nma mMan 6poj nogHeceHn 06BUHEHK]A BO BPCKa
CO KPMBMWYHM dena npoTus ns3bopu n rnacame. IMeHo, ce YnHM Jeka Marsnky
KPVBUYHM MOCTamNKN 3a KPUBMYHU fefa NpoTMB N360pu U rnacambe, BCYLLIHOCT,
3aBplUyBaaT Ha cyq v feka caMmo Man 6poj cnyyau, BCYLIHOCT, 3aBpLuyBaaT co
cyncka npecyga. lNokpaj Toa, ce YMHM fieKa e MOXHO [a ce jaByBaaT npallakba
BO O[HOC Ha HeedbeKTMBHA UCTpara u HeOCTUN Ha A0JHXKHO BHUMaHWe BO OBUe
TMNOBWU CrlyYau.

Cenak, ropeHaBefeHOTO [/laBHO MpeTcTaByBa MWHAOMKauuu wTo 6Gapaat
[OMOJIHATEJSTHN UCTPaXyBakba U aHasIM3K, CO LieS Aa Ce yCcBojaT BepOAOCTOjHU
3akJlydoum U nperiopaku. Bo oBaa cmucna ce npenopadyBa fa ce crniposefe
TeMesiHa aHanuMsa BO 0BOj norsef. MIMeHo, uHaMKauuMnTe nokaxysaaTt [eka
€ HeonxofHa aHanu3a 3a edeKTUBHOCTA Ha KPMBUYHO-TMpaBHaTa 3alTUTa
BO OJIHOC Ha KPMBWUYHM [ena npoTuMB M3Bopu u rnacarbe. OBaa aHanmnsa Ke
Jafe OAroBop Ha MpallamaTa KOJKy rparaHuTe ja KopucTaT MOXHOCTa ga
npujaBaT KpMBUYHU Aena npoTuB M3bopu M rnacakse; [0 KOj CTENeH jaBHOTO
0OBUHWTENCTBO M FOHWM OBME KPUBUYHU Oena no ciyxbeHa [OOMKHOCT; U
KaKo CyfoBWTe MocTanyBaaT BO MOCTAMNKUTE MOBP3aHU CO OBUE KPUBWUYHMU
ngena. Co gpyru 360poBM, aHanu3aTta Ke r'v yTBpAW HUMBOTO Ha edheKTUBHOCT
Ha WHCTUTYLUMUTE BO OBOj norned u Ke obesbenu OCHOBa 3a npesemMatbe
€BEHTYaJIHU UAHW YEKOPU KOH NoaobpyBare Ha HUBOTO Ha KPMBMYHA 3alUTUTA
Ha n3bupaukoTo NpaBso.

Bo cekoj cnyyvaj, HeOCMOpHO e [eKka cuTe cilyyaum M HaBoAM 3a MPUTUCOK M
3annawyBame Tpeba TeMenHo 1 ecpeKTUBHO @ Ce UCTIUTAAT U, aKO CE OCHOBAHH,
[a 6uaaTt HaBpeme roHeTH ol HaJIeXHUTe opraHu. Bo oBaa cMucna, Bnacture
TpebGa KOHTMHYMpaHO Oa BJloXyBaaT Haropu 3a nopobpyBarbe Ha HUBOTO
Ha 3awWTuTa oA Koja 6uno dopma Ha NPUTMCOK BP3 rparaHUTe, BO OOHOC Ha
cno6o4HOTO OCTBapyBarbe Ha HUBHOTO YCTaBHO NPaBo Ha rnac.
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REZYME

Ky publikim éshté njé paragitje e detajuar e rezultateve qé jané fituar me
aktivitetet e realizuara né kuadér té projektit ,Mbrojtja ligjore e té drejtave
zgjedhore", projekt ky i implementuar nga Instituti i kérkimeve juridike dhe
politike, me mbéshtetjen e Ambasadés sé Shteteve té Bashkuara té& Amerikés né
Republikén e Magedonisé sé Veriut dhe Ambasadén e Mbretérisé sé Holandés
né Republikén e Magedonisé sé Veriut. Projekti u implementua gjaté periudhés
shtator 2017 - tetor 2019 dhe me té u pérfshiné zgjedhjet lokale qé u zhvilluan né
tetor té vitit 2017, referendumi qé u zhvillua né shtator té vitit 2018 dhe zgjedhjet
presidenciale gé u zhvilluan né prill — maj té vitit 2019.

Fokusi kryesor i projektit éshté forcimi i mbrojtjes sé realizimit té liré té té
drejtés zgjedhore me ndihmén e shqyrtimit, selektimit, pérgatitjes dhe dorézimit
té rasteve gé kané té béjné me shkelje té ndryshme té té drejtave zgjedhore,
drejtuar institucioneve relevante, si dhe sigurimi i mbéshtetjes sé aktoréve té
fushés sé drejtésisé lidhur me identifikimin, monitorimin dhe kuptimin mé té
miré té ¢éshtjeve dhe nevojave gé kané té bé&né me zbatimin e rregullativés
sé mbrojtjes sé té drejtave zgjedhore. Né kété kontekst u realizua edhe njé
analizé e rregullativés ligjore, relevante pér té drejtén zgjedhore, me géllim qé
té kontribuohet drejt realizimit té revizionit dhe pérmirésimit té Kodit zgjedhor.

Qéllimi i fundit ti projektit éshté dokumentimi dhe profilizimi i shkeljeve té té
drejtés zgjedhore dhe identifikimi i mangésive eventuale té sistemit me potencial
té pengojné njé nivel adekuat parandalimi dhe mbrojtjeje. Né kété kontekst,
duhet theksuar se fokusi kryesor éshté vendosur né té drejtén zgjedhore aktive
té qytetarit ose e drejta e votés.

Publikimi ka pér géllim té jap njé kontribut pér té gené né hap me problemet
dhe nevojat lidhur me mbrojtjen e té drejtés zgjedhore dhe té sigurojé drejtime
té sigurta pér marrjen e masave té métejshme pér pérmirésimin e sundimit té
té drejtés, me ndihmén e forcimit té€ mbrojtjes sé té drejtés zgjedhore. Né kété
kontekst, publikimi pérmban konkluzione dhe rekomandime gé kané té béjné
me sigurimin e njé niveli mé té larté mbrojtjeje efektive té té drejtés zgjedhore né
Republikén e Magedonisé sé Veriut.







'l HYRJE

E drejta zgjedhore €shté njé nga parakushtet kryesore pér sundimin e té drejtés
dhe pérté praktikuar demokraciné né njé vend modern. Mé konkretisht, respektimi
i té drejtés sé liré zgjedhore mundéson legjitimitetin dhe legalitetin e Qeverisé,
ndérsa zgjedhjet né pérgjithési reflektojné nivelin momental té demokracisg, gé
éshté arritur né njé shogéri konkrete. Korniza ligjore gé siguron mekanizma pér
mbrojtjen e té drejtés zgjedhore luan rolin kryesor né sigurimin e zgjedhjeve té
lira dhe fer. Né shumicén e vendeve, pérfshiré edhe Republikén e Magedonisé sé
Veriut, mekanizmat kryesoré pér mbrojtjen e té drejtés zgjedhore jané orientuar
drejt administratés zgjedhore dhe gjykatave.

Nuk ka dilemé se legjislacioni nevojitet pér sigurimin e zgjedhjeve té lira dhe fer.
Megjithaté, jo gjithmoné mjafton té sigurohet parandalim efektiv dhe mbrojtje.
Njé numér i madh vendesh synojné dhe béjné pérpjekje té sigurojné pérparim
né sigurimin e njé mekanizmi efektiv qé do té garantojé liriné e realizimit té té
drejtés zgjedhore dhe g€ do té pengojé shkeljen e té drejtés zgjedhore. Raportet
e fundit relevante tregojné se Republika e Magedonisé sé Veriut né kété kontekst
nuk éshté njé pérjashtim.

Mé konkretisht, né Raportin e OSBE/ODIHR i vitit 2014 pér zgjedhjet presidenciale
dhe zgjedhjet e parakohshme parlamentare né prill té vitit 2014 theksohet se ,Kodi
zgjedhor duhet ndryshuar me géllim gé té tejkalohen defektet dhe paqartésité e
konstatuara me kété raport, si dhe me raportet e méparshme té€ OSBE/ODIHR
dhe Komisionit té Venecias".! Gjithashtu theksohet se "Periudha e fushatés éshté
véné né plan té dyté nga akuzat e shumta dhe permanente né té gjithé vendin
lidhur me frikésimin e votuesve dhe presionin e institucioneve shtetérore".?
Gjithashtu, jané regjistruar ,njé numér i madh denoncimesh té besueshme
me té cilat theksohet presioni pér t€ marré pjesé né evenimente té fushatés;
presione pér t€ mos marré pjesé né evenimente té kundérshtaréve dhe premtime
pér punésim né institucionet shtetérore ose kércénime lidhur me punésimin né
institucionet shtetérore”, bashké me ,akuza té pérséritura dhe té besueshme
se partité mé té médha politike premtojné ose kércénohen se do té pezullojné
ndihmén sociale dhe se blihen vota né grupet né rrezik né aspektin ekonomik dhe
kategorité sociale, sidomos tek Romét dhe bashkésia etnike turke".?

1 OSCE/ODIHR Election Observation Mission, Final Report on Presidential and Early parliamentary
elections 13 and 27 April 2014 FYROM, Warsaw, 15 July 2014, p.5
https://www.osce.org/odihr/elections/fyrom/1213062?download=true

2 Ibid., p.13

3 Ibid., p.14




Raporti i Pribe pér BE-ng, i vitit 2015, lidhur me zgjedhjet ka vértetuar se béhet
»manipulim me Listén zgjedhore; blihen vota; frikésohen votuesit dhe kércénohen
népunésit shtetéroré, si dhe pengohen votuesit pér té votuar".

Gjithashtu, né Raportin e OSBE/ODIHR i vitit 2017 pér zgjedhjet e parakohshme
parlamentare né dhjetor té vitit 2016 theksohet se ,Kodi zgjedhor do té
pérmirésohet me revizionin e ploté, me géllim gé té harmonizohet edhe me ligjet
e tjera relevante"® dhe se ,né Listén zgjedhore duhen shtuar té gjithé votuesit e
kualifikuar, si¢ éshté paraparé me Kushtetuté".®

Po ashtu, theksohet se ,akuzat e vazhdueshme lidhur me frikésimin e votuesve,
detyrimi, presioni drejtuar népunésve shtetéroré, blerja e votave né kuadér té
bashkésisé etnike Rome dhe kegpérdorimi i resurseve administrative kané
ndikuar negativisht né fushatén".” Né kété kontekst éshté konstatuar se ,té
gjitha rastet dhe pohimet gé kané té béjné me presionin dhe frikésimin, duhen
hetuar dhe ndjekur né detaje, né ményré efikase dhe me kohé nga ana e organeve
shtetérore".®

Né Raportin e OSBE/ODIHR i vitit 2018 pér zgjedhjet lokale né tetor té vitit
2017 jané arritur konstatime té ngjashme. Mé konkretisht, &éshté konfirmuar se
.Kodi zgjedhor duhet reviduar né térési me géllim gé té tejkalohen problemet
e konstatuara, defektet dhe pagartésité ... t&€ harmonizohet me pérpjekjet e
OSBE-sé€, detyrimet ndérkombétare dhe praktikat e mira"® dhe pérséri €shté
rekomanduar qé ,Kodi zgjedhor duhet reviduar me qgéllim gé té pérfshihen té
gjithé votuesit e kualifikuar né Listén zgjedhore".’® Gjithashtu, pérséri éshté
konstatuar se ka ,shumé akuza pér presione drejtuar votuesve, frikésim dhe
blerje votash nga partité e ndryshme... me presion drejtuar grupeve delikate dhe
kércénime pér pasoja drejtuar népunésve shtetérorg, si akuza mé té shpeshta"."
Né kété kontekst éshté rekomanduar gé ,té gjitha rastet dhe konstatimet
lidhur me presionet, frikésimet, blerjet e votave dhe keqpérdorimin e resurseve
administrative té hetohen dhe ndigen né detaje, né ményré efikase dhe me kohé
nga ana e organeve kompetente .’

4 European Commission, The former Yugoslav Republic of Macedonia: Recommendations of the
Senior Experts’ Group on systemic Rule of Law issues relating to the communications interception
revealed in Spring 2015, Brussels, 8 June 2015, p.17
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/news_corner/news/news-
files/20150619_recommendations_of_the_senior_experts_group.pdf

5 OSCE/ODIHR Election Observation Mission, Final Report on Early parliamentary elections 11
December 2016 FYROM, Warsaw, 27 February 2017, p.6
https://www.osce.org/odihr/elections/fyrom/302136?download=true

Ibid., p. 9
Ibid., p. 14
Ibid.

OSCE/ODIHR Election Observation Mission, Final Report on Municipal elections 15 October and
29 October 2017 FYROM, Warsaw, 19 January 2018, p.5
https://www.osce.org/odihr/elections/fyrom/367246?download=true

10 Ibid., p. 9
11 Ibid, p. 14
12 Ibid
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Né Raportin e OSBE/ODIHR i vitit 2019 pér referendumin né shtator té vitit 2018
theksohet se ,korniza ligjore e referendumit duhet shqyrtuar dhe harmonizuar
me Kodin Zgjedhor".’™* N€é raport me raportet e kaluara, si njé moment pozitiv
theksohet se ,edhe kundrejt ¢céshtjeve shumévjegare lidhur me pérpunimin dhe
saktésiné e té dhénave té regjistrimit té votuesve, integriteti i Listés zgjedhore
nuk éshté pérmendur si shqetésim kryesor i bashkébiseduesve t¢ ODIHR ROM".™#
Gjithashtu, éshté konstatuar se ,jané theksuar akuza té disa bashkébiseduesve
lidhur me frikésimin e votuesve, pérfshiré edhe presionin ndaj népunésve
shtetéroré dhe mésuesve népér shkollat né aspektin e votimit dhe pérpjekje té
garta pér parandalimin e votimeve, megjithése nuk jané dorézuar prova konkrete
pér vértetimin e kétyre pohimeve".’”> Né kété kontekst éshté vértetuar se ,té
gjitha rastet dhe pohimet lidhur me presionet dhe frikésimet duhen kontrolluar
né detaje dhe né ményré efikase dhe nése do té konfirmohen, duhen ndjekur
né kohé nga ana e organeve kompetente".’® Raporti pérséri trajton ¢éshtjen e
pérfshirjes sé té gjithé votuesve té kualifikuar né Listén zgjedhore.'”

Né kontekstin e zgjedhjeve té fundit presidenciale, né Raportin e OSBE/ODIHR
i vitit 2019 pér zgjedhjet presidenciale né prill-maj 2019 pérséritet se ,duhet
zhvilluar njé revizion gjithépérfshirés i legjislacionit zgjedhor pér zgjidhjen
e defekteve té konstatuara me kété raport dhe me raportet e méparshme té
ODIHR"™® dhe se ,duhen marré masa ligjore dhe administrative me géllim gé
té mundésohet gé secili individ me té drejté vote té shfrytézojé né ményré
efektive té drejtén e veté".’® Pér heré té paré votime té hershme u organizuan
né njé shtépi pensionistésh dhe né njé spital special.?® Sipas raportit ,nuk jané
konstatuar shkelje mé té rénda né ditén e zgjedhjeve".?’ Megjithaté, né té dy
rrethet zgjedhore jané konstatuar raste votimesh né grup dhe familjare (3% té
rasteve té monitoruara), dhe kjo gjé, para sé gjithash, ndikon né mundésiné gé
femrat té votojné lirisht dhe né fshehtési.?? Gjithashtu, jané konstatuar edhe disa
akuza té besueshme qé kané té béjné me blerjen e votave.?

Me raportet e OSBE/ODIHR mund té konstatohet qarté se viteve té fundit
jané arritur rezultate pozitive né aspektin e mbrojtjes sé té drejtés zgjedhore
dhe sigurimit té zgjedhjeve té lira dhe fer. Megjithaté, mbetet edhe shumé pér
t'u punuar dhe pér pérmirésimin e gjendjes né kété fushé. Pér kéto arsye, me

13 OSCE/ODIHR Referendum Observation Mission, Final Report on Referendum30 September 2018
FYROM, Warsaw , 21 January 2019, p.5
https://www.osce.org/odihr/elections/north-macedonia/409554?download=true

14 Ibid., p. 10
15 Ibid., p. 12
16 Ibid

17 Ibid,, p. 18

18 OSCE/ODIHR Election Observation Mission, Final Report on Presidential elections 21 April and 5
May 2018 FYROM, Warsaw, 21 August 2019, p.6
https://www.osce.org/odihr/elections/north-macedonia/428369?download=true

19 Ibid, p. 11
20 Ibid, p. 23

21 Ibid.

22 Ibid, p. 24-25
23 Ibid., p. 25




mbéshtetjen e Ambasadés s€ Shteteve té Bashkuara té Amerikés né Republikén e
Magedonisé sé Veriut dhe Ambasadés sé Mbretérisé sé Holandés né Republikén
e Magedonisé sé Veriut, Instituti i kérkimeve ligjore dhe politike (IKLP) inicioi
zbatimin e projektit ,Mbrojtja ligjore e té drejtave zgjedhore".

Fokusi kryesor i projektit éshté forcimi i mbrojtjes sé realizimit té liré té té
drejtés zgjedhore me ndihmén e shqyrtimit, selektimit, pérgatitjes dhe dorézimit
té rasteve gé kané té béjné me shkelje té ndryshme té té drejtave zgjedhore,
drejtuar institucioneve relevante, si dhe sigurimi i mbéshtetjes sé aktoréve té
fushés sé drejtésisé lidhur me identifikimin, monitorimin dhe kuptimin mé té
miré té géshtjeve dhe nevojave gé kané té béjné me zbatimin e rregullativés
sé mbrojtjes sé té drejtave zgjedhore. Né kété kontekst u realizua edhe njé
analizé e rregullativés ligjore, relevante pér té drejtén zgjedhore, me géllim qé
té kontribuohet drejt realizimit té revizionit dhe pérmirésimit té Kodit zgjedhor.
Projekti u implementua gjaté periudhés shtator 2017 - tetor 2019 dhe me té u
pérfshiné zgjedhjet lokale gé u zhvilluan né tetor té vitit 2017, referendumi gé
u zhvillua né shtator té vitit 2018 dhe zgjedhjet presidenciale gé u zhvilluan né
prill = maj té vitit 2019.

Qéllimi i fundit ti projektit éshté dokumentimi dhe profilizimi i shkeljeve té té
drejtés zgjedhore dhe identifikimi i mangésive eventuale té sistemit me potencial
té pengojné njé nivel adekuat parandalimi dhe mbrojtjeje. Né kété kontekst,
duhet theksuar se fokusi kryesor éshté vendosur né té drejtén zgjedhore aktive
té qytetarit** ose e drejta e votés.

Ky publikim &shté njé paragitje e detajuar erezultateve gé jané fituar me aktivitetet
e realizuara né kuadér té projektit ,Mbrojtja ligjore e té drejtave zgjedhore".
Publikimi ka pér géllim té jap njé kontribut pér té gené né hap me problemet
dhe nevojat lidhur me mbrojtjen e té drejtés zgjedhore dhe té sigurojé drejtime
té sigurta pér marrjen e masave té€ métejshme pér pérmirésimin e sundimit té té
drejtés, me ndihmén e forcimit té mbrojtjes sé té drejtés zgjedhore.

24 E drejta zgjedhore aktive ka té bé&j me té drejtén e zgjedhjes sé organeve té pérfagésimit, ndérsa
e drejta zgjedhore pasive ka té béj me té drejtén pér t'u zgjedhur né organet e kétij lloji.

10




2 METODOLOGJIA

Metodologjiné e pérdorur pér sigurimin e informatave dhe té dhénave relevante
pér realizimin e suksesshém té aktiviteteve té projektit dhe arritjen e rezultateve
té prezantuara me kété publikim e pérbéjné aktivitetet mé poshté:

1. Analiza e kornizés ligjore nacionale dhe ndérkombétare

U realizua njé analizé e kornizés ligjore nacionale dhe ndérkombétare relevante
pér mbrojtjen e té drejtave zgjedhore.

Né kété kontekst, objekt analize ishin aktet ligjore nacionale né vazhdim:
Kushtetuta e Republikés sé Magedonisé sé Veriut, Kodi Zgjedhor, Ligji i
referendumit dhe format e tjera té shprehjes sé drejtpérdrejté té qytetaréve,
Kodi Penal dhe Ligji i parandalimit dhe mbrojtjes nga diskriminimi. Gjithashtu,
u konsultuan edhe Ligji i Avokatit té popullit, Ligji i parandalimit té korrupsionit,
Ligji i marrédhénieve té punés, Ligji i mbrojtjes nga shgetésimet né vendin e
punés, Ligji i mbrojtjes sé té dhénave personale, Ligji i kontesteve administrative,
Ligji i ekzekutimit té sanksioneve dhe Ligji i mbrojtjes sé informatoréve.

Né aspektin e kornizés ligjore ndérkombétare u analizuan dokumentet
ndérkombétare né vazhdim: Deklarata universale e té drejtave té njeriut, Pakti
ndérkombétar i té drejtave civile dhe politike, Konventa Evropiane e té drejtave
té njeriut, Konventa e té drejtave té personave me invaliditet dhe dokumenti
i Kopenhagenit i OSBE-sé. Gjithashtu u analizua edhe praktika e Gjykatés
evropiane té té drejtave té njeriut né€ aspektin e mbrojtjes sé té drejtés zgjedhore.
Ndérkohé u konsultuan edhe Kodi i praktikés sé& miré i Komisionit té€ Venecias,
Karta e té drejtave themelore e BE-sé dhe disa rezoluta, rekomandime dhe
deklarata té Késhillit té Evropés, OSBE-sé dhe OKB-sé.

2. Analiza e raporteve relevante

U zhvillua njé analiz€ e raporteve relevante pér mbrojtjen e té drejtés zgjedhore té
gytetaréve. Né kété kontekst u analizuan raportet né vazhdim: raportet e Misionit
té monitorimit té zgjedhjeve t&€ OSBE/ODIHR, raportet e Komisionit shtetéror
té zgjedhjeve dhe raportet vjetore té Avokatit té popullit lidhur me shkallén e
sigurimit, respektimit, avancimit dhe mbrojtjes sé té drejtave dhe lirive té njeriut.
Gjithashtu u konsultuan edhe raporte té tjera relevante.
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3. Sigurimi i té dhénave pér rastet konkrete
nga institucionet relevante

Me géllim identifikimin e rasteve lidhur me shkeljen e té drejtave zgjedhore
u dorézuan kérkesa pér qasje tek informatat me karakter publik prané
institucioneve kompetente, pérfshiré edhe Komisionin shtetéror té zgjedhjeve,
Ministriné e Punéve té Brendshme, Ministriné e Drejtésisé — Drejtoriné e
ekzekutimit té sanksioneve, té gjitha gjykatat themelore, té gjitha prokurorité
publike themelore, Prokuroriné Publike t& Republikés sé Magedonisé sé Veriut,
té gjitha burgjet etj.?

Gjithashtu, pér identifikimin e rasteve lidhur me shkeljen e té drejtave zgjedhore
u zhvilluan takime dhe u realizua bashképunim me Avokatin e popullit té
Republikés sé Magedonisé sé Veriut, Ministrin e punéve té brendshme, Kryetarin
e Komisionit té vézhgimit té parregullsive zgjedhore prané Prokurorisé Publike
té Republikés sé Magedonisé sé Veriut, Kryetarin e Dhomés sé Avokatéve té
Republikés sé Magedonisé sé Veriut, pérfagésues té Ministrisé sé Drejtésisg,
pérfaqésues té Komisionit shtetéror té parandalimit té korrupsionit, pérfagésues
té OSBE-sé, pérfagésues té IFES, pérfagésues té organizatave joqgeveritare
(Komiteti i Helsinkit i té drejtave té njeriut, MOST, Civil), avokaté, gjyqtaré,
prokuroré etj.

Bashképunimi me subjektet kryesore, té pérmendura mé sipér, Eshté me shumé
réndési pér realizimin e suksesshém té projektit. Pér kété arsye shfrytézojmé
rastin pér té shprehur mirénjohjen toné té thellé.

4. Analiza e informatave dhe té dhénave té siguruara

Informatat dhe té dhénat e fituara jané shqyrtuar dhe analizuar me qéllim gé
té pérgatiten dhe dorézohen raste lidhur me shkeljen e té drejtave zgjedhore
né institucionet relevante dhe té sigurohen konkluzione dhe rekomandime pér
pérmirésimin e nivelit t&€ mbrojtjes sé té drejtés zgjedhore.?®

25 Neé kété kontekst, u dorézuan gjithsej 308 kérkesa pér gasje tek informatat me karakter publik.
Niveli i pérgjigjeve pozitive ishte shumé i kénagshém. Mé konkretisht, pérgjigje pozitive u
mundésuan né rreth 75% té rasteve.

26 U shqyrtuan dhe analizuan gjithsej 189 raste g€ kané té béjné me shkelje té ndryshme té té
drejtave zgjedhore.
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3 KORNIZA LIGJORE

Mbrojtja e té drejtave zgjedhore para s€ gjithash €shté rregulluar me Kushtetutén
e Republikés sé Magedonisé sé Veriut dhe Kodin zgjedhor, por edhe me ligje
té tjera. Njékohésisht, Republika e Magedonisé sé Veriut éshté anétare e
instrumenteve kryesore ndérkombétare dhe rajonale, relevante pér mbrojtjen
e té drejtés zgjedhore dhe kjo gjé jep garanci plotésuese se korniza ligjore né
aspektin e té drejtave zgjedhore éshté e mjaftueshme pér t'u siguruar njé nivel
adekuat mbrojtjeje.

3.1. Korniza ligjore nacionale

Baza e mbrojtjes ligjore té té drejtés zgjedhore né Republikén e Magedonisé
sé Veriut éshté definuar garté me Kushtetutén e Republikés sé Magedonisé
sé Veriut.?” Mé konkretisht, neni 22 i Kushtetutés parasheh si mé poshté: ,Cdo
gytetar mbi moshén 18-vjece fiton té drejtén e zgjedhjes. E drejta e zgjedhjes
éshté e barabarté, e pérgjithshme dhe e drejtpérdrejté dhe realizohet né zgjedhje
té lirame votim té fshehté. T€ drejté zgjedhjeje nuk kané individét té ciléve u éshté
kufizuar aftésia e veprimit." Gjithashtu, me nenin 9 té Kushtetutés parashihet se:
.Qytetarét e Republikés sé Magedonisé s€ Veriut jané té barabarté né aspektin
e lirive dhe té drejtave, pa dallim té gjinis€, racés, ngjyrés sé Iekurés, origjinés
nacionale dhe sociale, bindjes politike dhe fetare dhe gjendjes pronésore dhe
shoqgérore. Qytetarét jané té barabarté para Kushtetutés dhe ligjeve".

Me Kodin zgjedhor28 nuk béhet dallim né aspektin e llojit t& zgjedhjeve. Mé
konkretisht, i njéjti ligj vlen pér té gjitha llojet e zgjedhjeve dhe me automatizém
problemet gé shfagen kané té béjné me té drejtén e zgjedhjes sé gytetaréve né
té gjitha nivelet. Megjithaté, llojet e veganta té zgjedhjeve kané edhe specifikat
e tyre. Né kété kontekst, né zgjedhjet lokale mund té pohohet se adresa e
banimit ka primatin si njé kusht i realizimit té té drejtés zgjedhore sepse ideja e
argumentimi ligjor éshté se individét qé paguajné tatime lokale kané té drejté té
vendosin kush do t'i drejtojé politikat lokale.

Me nenin 6 té Kodit zgjedhor parashihet se: ,Té drejté zgjedhjeje ka ¢do shtetas
i Republikés sé& Magedonisé gé ka mbushur moshén 18-vjege dhe gé ka aftési
ligjore veprimi, por edhe adresé banimi permanente né njésiné zgjedhore
konkrete, komunén ose gytetin e Shkupit, ku edhe zhvillohen zgjedhjet."

27 Gazeta Zyrtare e Republikés sé Magedonisé nr. 52/1991; 1/1992; 31/1998; 91/2001; 84/2003;
107/2005; 03/2009; 49/2011; 6/2019

28 Gazeta Zyrtare e Republikés sé Magedonisé nr. 40/2006; 136/2008; 148/2008; 155/2008;
163/2008; 44/2011; 51/2011; 54/2011; 142/2012; 31/2013; 34/2013; 14/2014; 30/2014;
196/2015; 35/2016; 97/2016; 99/2016; 136/2016; 142/2016; 67/2017; 125/2017; 38/2018;
99/2018; 140/2018; 208/2018; 27/2019
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Me nenin 49 té Kodit zgjedhor parashihet procedura e kontrollit publik té Listés
zgjedhore. Komisioni shtetéror i zgjedhjeve, jo mé voné se 15 dité nga dita e
shpalljes sé zgjedhjeve, do té publikojé Listén zgjedhore pér kontroll né njésité
e tij rajonale dhe né zyrat vendore, me gjendjen e té dhénave té qytetaréve mbi
moshén 18-vjege né ditén e zgjedhjeve (rrethi i paré i zgjedhjeve), personave
té vdekur 30 dité para dités sé shpalljes sé zgjedhjeve dhe té dhénat e tjera té
Listés zgjedhore né ditén e shpalljes sé zgjedhjeve.

Me nenin 52 té Kodit zgjedhor parashihet se KSHZ do té mbyll dhe nénshkruaj
Listén zgjedhore jo mé voné se 15 dité pas zhvillimit té kontrollit publik, pasi té
béhen té gjitha ndryshimet qé jané konstatuar me kontrollin publik.

Me nenin 108 té Kodit zgjedhor éshté rregulluar ményra e konfirmimit té
identitetit t€ votuesit né ditén e zgjedhjeve. Mé konkretisht, paragrafi 4 i kétij
neni ka té b&j me ményrén e vértetimit té identitetit té personit qé do té votojé né
zgjedhjet dhe me kété nen éshté paraparé se ,votuesi do té vértetojé identitetin
e vet me karté identiteti ose pasaporté".

Me nenin 111 té Kodit zgjedhor €shté rregulluar ményra e votimit té personave
me aftési té kufizuara ose personave té sémuré dhe né pérputhje té kétij neni
rregullohen ményra dhe kushtet e votimit té€ personave me aftési té kufizuara
ose personave té sémuré. Mé konkretisht, me Kodin zgjedhor éshté rregulluar
ményra né té cilén personat me aftési té kufizuara dhe personat e sémuré ose
personat qé nuk kané mundési té votojné né vendet e votimit, mund té realizojné
té drejtén e tyre té votés. Me paragrafin 1 té€ nenit 111 té Kodit zgjedhor éshté
paraparé se votuesi gé nuk éshté né gjendje té votojé né vendin e votimit
(personi me aftési té kufizuara ose personi i sémuré sipas udhézimit t& KSHZ-
sé), por qé do té votojé, pér kété gjé do té njoftojé Komisionin zgjedhor komunal
ose Komisionin zgjedhor té qytetit té€ Shkupit jo mé voné se shtaté (7) dité para
dités sé paraparé pér zgjedhjet. Né pérputhje té paragrafit 4 té kétij neni, Késhilli
i zgjedhjeve do t'i mundésojé personit té paraparé me paragrafin 1 té kétij neni
té votojé né shtépiné e vet, njé dité para mbajtjes sé zgjedhjeve, né njé ményré
gé siguron fshehtésiné e votés. Me paragrafin 5 té kétij neni éshté paraparé
se pér votimet e parapara me paragrafin 4 té kétij neni Késhilli i zgjedhjeve do
té sigurojé njé kuti té vecanté qé do té dérgohet bosh né shtépiné né té cilén
gjendet votuesi. Né mbéshtetje t€ paragrafit 6, votimin e paraparé me paragrafin
4 té kétij neni, Késhilli i zgjedhjeve do ta evidentojé me procesverbal.

Né aspektin e personave gé vuajné dénim me hegje lirie ose té ciléve u éshté
shqiptuar masa e paraburgimit ose arrestit shtépiak, me nenin 113 té Kodit
zgjedhor éshté paraparé se ,votuesit té cilét né ditén e zgjedhjeve gjenden
vuajné dénim me hegje lirie ose té ciléve u éshté shqgiptuar masa e paraburgimit
ose arrestit shtépiak do té votojné né institucionet ku vuajné dénimet ose né
vendin né té cilin gjenden pér vuajtjen e masés sé arrestit shtépiak".

Me nenin 149 té Kodit zgjedhor €shté paraparé procedura e mbrojtjes sé té
drejtés zgjedhore té votuesve dhe njékohésisht éshté paraparé se ¢do votues, té
ciliti éshté shkelur e drejta personale e zgjedhjes, né njé proceduré pér realizimin
e votimit, mund té parashtrojé ankesé prané Komisionit shtetéror té zgjedhjeve,
né afat prej 24 oré. Komisioni shtetéror i zgjedhjeve ka pér detyré gé né njé afat
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prej 4 orésh pas pranimit té ankesés té marr vendim kundér té cilit votuesi ka
té drejté aktpadie drejtuar Gjykatés administrative, né njé afat prej 24 oré pas
pranimit té vendimit. Ndérkaq, nése vendimi i Komisionit shtetéror té zgjedhjeve
ka té béj me njé veprim konkret té organit zgjedhor, ndérsa procesi i zgjedhjes
éshté duke vazhduar, votuesit do t'i mundésohet t€ realizojé té drejtén e votimit.

Me nenin 149-a té Kodit zgjedhor éshté paraparé procedura e mbrojtjes sé té
drejtés zgjedhore té votuesve dhe me kété rast éshté paraparé se ¢do votues,
té cilit do t'i shkelet e drejta e zgjedhjes né ¢do fazé té procesit zgjedhor, ka té
drejté ankese drejtuar Komisionit shtetéror té zgjedhjeve, né afat prej 24 oré.
Komisioni shtetéror i zgjedhjeve ka pér detyré qé né njé afat prej 4 orésh pas
pranimit té ankesés té marr vendim kundér té cilit votuesi ka té drejté aktpadie
drejtuar Gjykatés administrative, né njé afat prej 24 oré pas pranimit té vendimit.

Me nenin 7 té Ligjit té referendumit dhe format e tjera té shprehjes sé
drejtpérdrejté té qytetaréve?® éshté paraparé se: ,Né referendum qytetarét do té
shprehen drejtpérdrejté me votim té fshehté. Té drejté vote né referendum kané
gytetarét me té drejté vote dhe qé jané regjistruar né Listén zgjedhore."

Gjithashtu, duhet t& merret parasysh edhe neni 45 i Ligjit té referendumit dhe
format e tjera té shprehjes sé drejtpérdrejté té qytetaréve sipas té cilit ,gjaté
realizimit té referendumit né nivel shteti do té zbatohen dispozitat e Ligjit té
zgjedhjes sé deputetéve né Kuvendin e Republikés sé Magedonisg, nése me kété
ligj nuk éshté paraparé mé ndryshe", si dhe neni 1 i Kodit zgjedhor, sipas té cilit
.me kété kod rregullohen ményra, kushtet dhe procedura e zgjedhjes sé Kryetarit
té Republikés sé Maqgedonisé ..., pér zgjedhjen e deputetéve né Kuvendin e
Republikés sé Magedonisé...".

Né ditén e hyrjes né fuqi té Kodit zgjedhor nuk do té vlejé mé Ligji pér zgjedhjen
e deputetéve né Kuvendin e Republikés sé Magedonis€, ndérsa ményra,
kushtet dhe procedura e zgjedhjes sé deputetéve né Kuvendin e Republikés sé
Magedonisé do té rregullohen me dispozitat e Kodit zgjedhor.

Me Kodin penal®® éshté paraparé njé kapitull i veganté me té cilin parashihen
veprat penale kundér zgjedhjeve dhe votimeve. Mé konkretisht, me Kodin penal
jané paraparé dhjeté vepra penale kundér zgjedhjeve dhe votimeve, gé jané
sistematizuar né Kapitull 16 ,Vepra penale kundér zgjedhjeve dhe votimeve",
si né vazhdim: Pengimi i zgjedhjeve dhe votimeve (neni 158), Shkelja e drejtés
zgjedhore (neni 159), Shkelja e lirisé sé pércaktimit té votuesve (neni 160),
Kegpérdorimi i té drejtés zgjedhore (neni 161), Ryshfet gjaté zgjedhjeve dhe
votimeve (neni 162), Shkelja e fshehtésisé sé votimit (neni 163), Asgjésimi i
materialeve zgjedhore (neni 164), Mashtrim zgjedhor (neni 165), Keqpérdorimi
i mjeteve pér financimin e fushatés zgjedhore (neni 165-a) dhe Pé&rdorimi
kundérligjor i mjeteve té buxhetit (neni 165-v).

29 Gazeta Zyrtare e Republikés sé Magedonisé nr. 81/2005, e datés 27.09.2005

30 Gazeta Zyrtare e Republikés sé Magedonisé nr. 37/1996; 80/199; 4/2002; 43/2003; 19/2004;
81/2005; 60/2006; 73/2006; 7/2008; 139/2008; 114/2009; 51/2011; 135/2011; 185/2011;
142/2012; 166/2012; 55/2013; 82/2013; 14/2014, 27/2014; 28/2014; 115/2014; 132/2014,
160/2014; 199/2014; 196/2015; 226/2015; 97/2017; 248/2018
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Objekti i pérbashkét i mbrojtjes sé veprave té parapara me kété kapitull éshté
sistemi zgjedhor, si njé pérmbledhje parimesh dhe procedurash me té cilat
duhet té sigurohen zgjedhje té lira, té drejtpérdrejta, té€ fshehta dhe demokratike,
si njé vleré bazé e rendit kushtetues, e definuar me nenin 8 té Kushtetutés sé
Republikés sé Maqgedonisé sé Veriut. Né kété kontekst, objekt mbrojtjeje nga
kéto vepra penale éshté garantimi i té drejtés zgjedhore aktive dhe pasive ose
té drejtés zgjedhore té barabartg, té pérgjithshme dhe té drejtpérdrejté dhe té
drejtés sé ¢do qytetari té marr pjesé né ushtrimin e njé funksioni publik.

Kodi penal ka edhe dispozita té tjera gé mund té jené relevante né aspektin e
mbrojtjes sé té drejtés zgjedhore, si né vazhdim: Kegpérdorimi i funksionit
zyrtar dhe kompetencave (neni 353), Dhuna (neni 386), Ndikimi kundérligjor ndaj
déshmitaréve (neni 368-a), Keqpérdorimi i t& dhénave personale (neni 149) et;.

Ka edhe ligje t€ tjera g€ mund té jené me shumé réndési pér mbrojtjen ligjore té
té drejtés zgjedhore, megjithése me té njéjtat nuk parashihet mbrojtje eksplicite
e késaj té drejtoje. Njé nga kéto ligje €shté Ligji i parandalimit dhe mbrojtjes
nga diskriminimi.31/32

Me nenin 3 té Ligjit té parandalimit dhe mbrojtjes nga diskriminimit ndalohet
.¢do formé diskriminimi direkte ose indirekte, thirrje ose nxitje diskriminimi dhe
ndihmé né njé sjellje diskriminuese né bazé té gjinisé, racés, ngjyrés sé lékures,
pérkatésisé né njé grup té margjinalizuar, pérkatésisé etnike, gjuhés, shtetésisé,
origjinés sociale, fesé ose bindjes fetare, bindjes sé njé lloji tjetér, arsimit,
pérkatésisé politike, statusit personal ose shogéror, problemeve mendore ose
fizike, moshés, gjendjes familjare ose bashkéshortore, statusit pronésor, gjendjes
shéndetésore ose ¢farédo lloj baze tjetér e paraparé me ligj ose me marréveshjet
e ratifikuara ndérkombétare (né tekstin mé poshté: bazé diskriminimi).

Me nenin 6 paragrafi 1 i Ligjit t& parandalimit dhe mbrojtjes nga diskriminimit
éshté definuar diskriminimi direkt me bazé diskriminimi si ,¢do veprim jo i drejté,
dallim, pérjashtim ose kufizim gé si pasojé ka ose mund té keté pezullimin,
¢rregullimin ose kufizimin e njohjes sé barabarté ose fitimit té té drejtave dhe
lirive elementare té njeriut, krahasuar me trajtimin gé e ka ose mund ta keté njé
individ tjetér né kushte té njéjta ose té ngjashme "

Ligji i ri i parandalimit dhe mbrojtjes nga diskriminimi,** qé ka hyré né fuqi para
pak kohésh, zgjeron né njé masé té madhe bazat e diskriminimit. Mé konkretisht,
neni 5 ndalon ,¢do lloj diskriminimi né bazé té racés, ngjyrés sé lékurés,
origjinés pérkatésisé nacionale ose etnike, gjinisé, orientimit seksual, identitetit
gjinor, pérkatésisé né njé grup té margjinalizuar, gjuhés, shtetésisg, origjinés
sociale, arsimit, fesé ose bindjes fetare, bindjes politike, bindjeve té formave
té tjera, formave té ndryshme té kufizimit, moshés, gjendjes familjare ose

31 Gazeta Zyrtare e Republikés sé Magedonisé nr. 50/2010; 44/2014; 150/2015; 31/2016; 21/2018
(nuk éshté né fuqi)

32 Ky ligj nuk do té vlejé mé me hyrjen né fuqi té Ligjit té ri t& mbrojtjes nga diskriminimi, mé
22.05.2019, Megjithaté, ai duhet pérmendur né kuadér té kornizés ligjore relevante sepse
shumica e aktiviteteve té projektit jané zhvilluar né kohén kur ky ligj ka gené né fugqi.

33 Gazeta Zyrtare e Republikés sé Magedonisé nr. 101/2019, e datés 22.05.2019
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bashkéshortore, statusit pronésor, gjendjes shéndetésore, statusit personal dhe
shogéror ose ¢farédo lloji baze tjetér (né tekstin mé poshté: bazé diskriminimi)".

Né aspektin e definimit té diskriminimit direkt, me nenin 8 paragrafi 1 Ligjit té ri
té parandalimit dhe mbrojtjes nga diskriminimi éshté paraparé se ,diskriminim
direkt kané rastet kur me njé individ ose grup veprohet, éshté vepruar ose
mund té veprohet né njé ményré jo té drejté, né raport me njé individ ose grup,
né njé gjendje faktike t&¢ mundshme krahasuese ose situaté té ngjashme né
bazé diskriminimi*.

Dispozita relevante pér mbrojtjen e té drejtés zgjedhore mund té gjenden edhe
né ligjet né vazhdim: Ligji i parandalimit té korrupsionit, Ligji i marrédhénieve
té punés, Ligji i mbrojtjes nga shgetésimet né vendin e punés, Ligji i mbrojtjes
sé té dhénave personale, Ligji i kontesteve administrative, Ligji i ekzekutimit té
sanksioneve, Ligji i mbrojtjes sé informatoréve, Ligji i Avokatit té€ popullit et;.

3.2. Korniza ligjore ndérkombétare

Mbrojtja ligjore e té drejtés zgjedhore mundésohet edhe né kuadér té té drejtés
ndérkombétare, duke nisur nga Deklarata universale e té drejtave té njeriut,** si
dokumenti i paré ndérkombétar gjithépérfshirés i té drejtave té njeriut dhe bazé
e mbrojtjes ndérkombétare té té drejtave té njeriut.

Sipas nenit 21 té Deklaratés universale té té drejtave té€ njeriut: ,Cdo individ ka
té drejté t€ marr pjesé né drejtimin e vendit té tij, né ményré té drejtpérdrejté ose
me ndihmén e pérfagésuesve té zgjedhur".

Gjithashtu, me nenin 25 t€ Paktit ndérkombétar té té drejtave civile dhe politike®*
parashihet si mé poshté: ,Cdo qytetar ka té drejté dhe mundési gé pa asnjé lloj
diskriminimi dhe pa kufizime té bazuara té& marr pjesé né administrimin e punéve
publike, né ményré té drejtpérdrejté ose me ndihmén e pérfagésuesve té zgjedhur;
té zgjedh dhe té zgjidhet né zgjedhje periodike, autentike, té pérgjithshme, té
barabarta dhe té fshehta, gé sigurojné shprehjen e liré té vullnetit té botuesve".

Me nenin 3 té Protokollit 1 té€ Konventés evropiane té té drejtave té njeriut®*®
garantohet e drejta e zgjedhjeve té lira. M€ saktésisht, kjo dispozité e Konventés
evropiane té té drejtave té njeriut parasheh se ,palét e marréveshjes marrin
pérsipér né intervale kohore té arsyeshme té organizojné zgjedhje té lira me
votim té fshehté, me kushte gé do t'i mundésojné popullit té shpreh lirisht
mendimin e vet pér zgjedhjen e trupit ligjdhénés".

34 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A (Ill)

35 UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966,
United Nations, Treaty Series, vol. 999, p. 171

36 Council of Europe, European Convention for the Protection of Human Rights and Fundamental
Freedoms, as amended by Protocols Nos. 11 and 14, 4 November 1950, ETS 5
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Konventa evropiane e té drejtave té njeriut pérmban edhe dispozita té tjera gé
mund té jené relevante pér mbrojtjen e té drejtés zgjedhore, si¢ jané neni 13 dhe
neni 14 i Konventés, si dhe neni 1 i Protokollit 12 té Konventés.

Me nenin 13 té Konventés evropiane té té drejtave té njeriut parashihet e drejta
e instrumenteve ligjore efektive: ,Cdo individ, té cilit do t'i shkelen té drejtat
dhe lirité e njohura me kété Konventé, ka té drejté ankese para institucioneve
nacionale, qofté edhe né rastet kur shkeljen e kétyre té drejtave e kané béré
individé gjaté ushtrimit té detyrés zyrtare."

Me nenin 14 té Konventés evropiane té t€ drejtave té njeriut parashihet ndalimi
i diskriminimit né aspektin e té drejtave t& mbrojtura me Konventén: ,Gézimi i té
drejtave dhe lirive gé jané té njohura me kété Konventé, duhet té sigurohet pa
asnjé lloj diskriminimi qé bazohet né gjining, racén, ngjyrén e lekurés, gjuhén,
feng, mendimin politik ose njé mendim tjetér, origjinén nacionale ose sociale,
pérkatésiné né njé minoritet, gjendjen materiale, origjinén sipas lindjes ose
cfarédo lloj statusi tjetér ".

Me nenin 1 té Protokollit 12 t& Konventés evropiane té té drejtave té njeriut®’
parashihet njé ndalesé e pérgjithshme pér diskriminim: ,Gézimi i cilésdo té
drejté té paraparé me ligj do té sigurohet pa diskriminim té c¢farédo lloj forme,
si¢ jané diskriminimi sipas gjinis€, racés, ngjyrés, gjuhés, fes€, mendimit politik
ose njé mendimi tjetér, origjinés nacionale ose sociale, lidhjes me minoritetet
nacionale, pasurisé, lindjes ose njé statusi tjetér".

Sipas nenit 29 té Konventés pér té drejtat e personave me aftési té kufizuara,®
.vendet qé kané nénshkruar do t'ua garantojné personave me aftési té kufizuara
té drejtat politike dhe mundésiné pér té gézuar né njé bazé té barabarté me
té tjerét dhe marrin pérsipér gé personave me aftési té kufizuara t'u sigurojné
pjesémarrje efikase dhe té ploté né jetén politike dhe publike, né njé bazé té
barabarté me té tjerét, drejtpérdrejté ose me ndihmén e pérfagésuesve té
zgjedhur, pérfshiré edhe té drejtén dhe mundésiné e personave me aftési té
kufizuara té votojné dhe té votohen, ndér té tjera edhe me ndihmén sigurimit se
procedurat, kapacitetet dhe materialet e votimit do té jené adekuate, t& kapshme
dhe té kuptueshme pér t'u pérdorur".

Paragrafi 7.3 i dokumentit t& Kopenhagenit i OSBE-sé*° i detyron vendet-anétare
,t'Uu garantojné gytetaréve t& moshés madhore té drejté vote universale dhe té
barabarté", me géllim qé né pérputhje té paragrafit 7 ,té sigurohet se vullneti i
individéve pérdoret si njé bazé pér autoritet t€ Qeverisé".

Pérve¢ dokumenteve ndérkombétare té€ pérmendura mé sipér, dispozita
relevante pér mbrojtjen e té drejtés zgjedhore ka edhe né Kodin e praktikés sé
miré i Komisionit té Venecias, Kartén e té drejtave elementare té BE-sé, disa

37 Council of Europe, Protocol 12 to the European Convention on Human Rights and Fundamental
Freedoms on the Prohibition of Discrimination, 4 November 2000, ETS 177

38 UN General Assembly, Convention on the Rights of Persons with Disabilities: resolution/adopted
by the General Assembly, 24 January 2007, A/RES/61/106

39 OSCE, Document of the Copenhagen Meeting of the Conference on the Human Dimension of the
CSCE, 29 June 1990

18




rezoluta, rekomandime dhe deklarata té Késhillit té Evropés, OSBE-sé dhe OKB-
sé dhe né dokumente té tjera.

3.3. Praktika gjyqésore e Gjykatés evropiane
té te drejtave té njeriut

Né kuadér té praktikés gjyqésore té Gjykatés evropiane té té drejtave té njeriut
jané zhvilluar njé numér i madh parimesh dhe standardesh relevante pér
mbrojtjen e té drejtés zgjedhore. Disa prej tyre né ményré eksplicite kané té
béjné me té drejtén zgjedhore, ndérsa té tjerat, megjithése nuk e pérmendin né
meényré eksplicite té drejtén zgjedhore, mund té gjejné zbatim né mbrojtjen e
késaj té drejte.

Me aktgjykimin e shqgiptuar nga ana e Gjykatés evropiane té té drejtave té njeriut
né rastin e Mathieu-Mohin and Clerfayt v. Belgium vértetohet se me nenin 3 té
Protokollit 1 té Konventés mbrohet ,e drejta personale e pjesémarrjes” ose e
drejta e votimit dhe e drejta pér t'u votuar (t€ njohura si e drejta zgjedhore aktive
dhe pasive). N& kété kontekst Gyjakata ka theksuar si né vazhdim: ,Sa i pérket
karakterit té té drejtave té parapara me nenin 3 (P1-3), u zhvillua piképamja e
Komisionit. Nga ideja pér té drejté ‘institucionale’ té organizimit té zgjedhjeve
té lira... Komisioni vazhdoi drejt konceptit té 'té drejtés universale té votés'...
dhe gjithashtu, si pasojé, vazhdoi drejt konceptit té té drejtave subjektive té
pjesémarrjes" - ,e drejta pér té votuar" dhe ,e drejta pér t'u votuar si njé kandidat
i Kuvendit ligjdhénés"... ,Gjykata aprovoi konceptin e fundit".*

Né rastin Hirst v. the United Kingdom (No. 2) [GC], me té cilin adresohet ndalesa
e té drejtés sé votés e té burgosurve né Britaniné e Madhe, Gjykata vértetoi se
....e drejta e votés nuk éshté njé privilegj... né njé vend demokratik supozohet
se vendi do té orientohet drejt inkluzionit...".*" Aq mé shumé, Gjykata thekson
se ,¢do lloj pérjashtimi nga parimi i té drejtés universale té votés rrezikon té
démtojé réndésiné demokratike t& Kuvendit té zgjedhur ligjdhénés dhe ligjeve
gé i miraton ai".*?

Si¢ u theksua edhe mé herét, ekzistojné edhe dispozita té tjera té& Konventés
evropiane té té drejtave té njeriut qé mund té jené relevante pér mbrojtjen e
té drejtés zgjedhore. Dispozita té kétij lloji jané ato té nenit 13 dhe nenit 14 té
Konventés.

Né pérputhje té praktikés sé Gjykatés evropiane té té drejtave té njeriut,
instrumenti ligjor qé garantohet me nenin 13 té Konventés evropiane té té
drejtave té njeriut duhet té jeté efektiv ,né praktiké, njésojé si né ligj",** sidomos

40 Mathieu-Mohin and Clerfayt v. Belgium, 2 March 1987, § 51, Series A no. 113
41 Hirst v. the United Kingdom(no. 2) [GC], no. 74025/01, § 59, ECHR 2005-1X
42 |bid., § 62

43 Kudta v. Poland [GC], no. 30210/96, § 157, ECHR 2000-XI
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né aspektin se realizimi i tij “nuk duhet véshtirésuar pa arsye, me veprime ose
me mosveprime té institucioneve".*

Né aspektin e té drejtés sé mosdiskriminimit, né pérputhje té nenit 14 té
Konventés evropiane té té drejtave té njeriut, Gjykata evropiane e té drejtave
té njeriut konfirmoi géndrimin se kjo e drejté shkelet ,kur vendet veprojné
né ményré té ndryshme me individét né situata té ngjashme, pa siguruar njé
arsyetim objektiv dhe té drejté", por, gjithashtu, edhe né rastet ,kur vendet pa
siguruar njé arsyetim objektiv dhe té drejté nuk arrijné té trajtojné né ményra té
ndryshme individét qé ndodhen né situata plotésisht té ndryshme".**

44  Aksoy v. Turkey, 18 December 1996, § 95, Reports of Judgments and Decisions 1996-VI
45 Thlimmenos v. Greece [GC], no. 34369/97, § 44, ECHR 2000-1V
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4 ZGJEDHJET LOKALE 2017

Zgjedhjet e fundit lokale né Republikén e Magedonisé sé Veriut u zhvilluan mé 15
dhe 29 tetor 2017. Zgjedhjet u shpallén mé 6 gusht 2017, ndérsa kontrolli publik
u zhvillua gjaté periudhés 21 gusht — 9 shtator 2017. Lista zgjedhore u mbyll pér
ndryshime nga ana e votuesve mé 9 shtator 2017, deri né pérfundimin e rrethit
té dyté té zgjedhjeve, mé 29 tetor 2017. Mé 25 shtator 2017, Komisioni shtetéror
i zgjedhjeve ka aprovuar Listén zgjedhore dhe ajo u mbyll. Pér zgjedhjet né fjalé
u regjistruan gjithsej 1.814.644 votues. Mé 25 tetor 2017 KSHZ pérgatiti njé
udhézim dhe publikoi njé njoftim se qytetarét qé gjenden né Listén zgjedhore,
té ciléve u skadojné kartat e identitetit midis dy rretheve zgjedhore, né rrethin
e dyté zgjedhor, mé 29 tetor 2017 mund té votojné vetém me karté identiteti
valide. Né rrethin e dyté té zgjedhjeve u regjistruan gjithsej 844.716 votues.*®

4.1. Defektet e sistemit

Analiza e zgjedhjeve lokale vértetoi se ekzistojné defekte té caktuara té sistemit,
kryesisht né Kodin zgjedhor, si dhe praktika gé pengojné grupe té caktuara
gytetarésh té realizojné té drejtén e tyre té votés, té garantuar me Kushtetuté
dhe gé mundésojné pérséritjen e shkeljeve né aspektin e késaj té drejte. Sipas
hulumtimeve dhe analizave pérkatése, defektet e sistemit mund té ndahen né
disa grupe kryesore:

1. Mungesa e dispozitave ligjore pér azhurnimin e Listés
zgjedhore midis rretheve zgjedhore

Nuk ekzistojné dispozita ligjore pér azhurnimin e Listés zgjedhore midis rretheve
zgjedhore dhe né kété ményré cénohet e drejta e votés e votuesve té pérjashtuar
nga Lista zgjedhore si rezultat té skadimit té afatit té€ kartés sé identitetit dhe
personave gé kané mbushur moshén 18-vjece pikérisht gjaté periudhés sé
zhvillimit té votimeve.

Sipas té dhénave té fituara nga Ministria e Punéve té Brendshme, si njé pérgjigje
e kérkesés pér gasje tek informatat me karakter publik, 6.014 personave u ka
skaduar afati i kartave té identitetit (0,33% té numrit té pérgjithshém té votuesve
té regjistruar), ndérsa 1.154 persona kané mbushur moshén 18 - vjege midis dy
rretheve zgjedhore (0,06% té numrit t€ pérgjithshém té votuesve té regjistruar).

46 OSCE/ODIHR Election Observation Mission, Final Report on Municipal elections 15 October and
29 October 2017 FYROM, Warsaw, 19 January 2018
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2. Pamundeési votimi pér votuesit gé kané pasur karté identiteti
té vlefshme né ditén e zgjedhjeve, si rezultat té ndérrimit té
kartave té identitetit pas publikimit té zgjedhjeve ose pas
mbylljes sé kontrollit publik té Listés zgjedhore

Votuesit gé nuk jané pérfshiré né Listén zgjedhore pér shkak se nuk kané pasur
karté identiteti valide né ditén e shpalljes sé zgjedhjeve nuk kané mundési té
votojné, pérfshiré edhe votuesit té cilét mé voné kané siguruar karta identiteti
valide, por nuk e kané realizuar té drejtén e tyre té votés pér shkak se kartat e
tyre té identitetit i kané ndérruar pas shpalljes sé zgjedhjeve ose pas mbylljes
sé kontrollit publik té Listés zgjedhore (por para dités sé zgjedhjeve).*” Mé
konkretisht, Lista zgjedhore mbyllet 20 dité para zhvillimit t€& zgjedhjeve dhe
nuk ka dispozita ligjore qé do té lejojné azhurnimin e Listés deri né fund té
procesit zgjedhor.

Sipas té dhénave té Ministrisé sé Punéve té Brendshme, né pérgjigje té kérkesés
pér gasje tek informatat me karakter publik, 17.842 personave u ka skaduar afati
i kartave té identitetit nga dita e mbylljes sé Listés zgjedhore deri né ditén e
pérfundimit té procesit zgjedhor (0,99% té numrit té pérgjithshém té votuesve té
regjistruar), ndérsa té njéjtén periudhé jané l[éshuar 22.946 karta té reja identiteti
(1,26% té numrit té pérgjithshém té votuesve té regjistruar).

Nga gjithsej 62 ankesa drejtuar Komisionit shtetéror té zgjedhjeve nga ana e
votuesve, né mbéshtetje té neneve 149 dhe 149-a té Kodit zgjedhor (mbrojtja
e té drejtés zgjedhore), 37 ankesa kané té béjné me kété ¢éshtje.® Gjithashtu,
edhe Avokati i popullit ka pranuar ankesa lidhur me kété ¢éshtje.

3. Pamundésia e votuesve né burgjet pér té votuar, si rezultat tée
mospajisjes me karta identiteti valide

Rreth 1.000 votues né burgjet nuk u pérfshiné me Listén zgjedhore sepse nuk
kané pasur karta identiteti valide dhe nuk kané gené né gjendje té votojné né
asnjé rreth zgjedhor.

Sipas té dhénave té Komisionit shtetéror té zgjedhjeve, né pérgjigje té kérkesés
pér gasje tek informatat me karakter publik, 2.857 votues kané géndruar né
vurgjet vendase, por vetém 1.882 prej tyre u pérfshiné me Listén zgjedhore.

47 NEéListénzgjedhore jané pérfshiré vetém individét me adresé té regjistruar né komunén pérkatése
dhe karté identiteti ose pasaporté biometrike valide. Kufizimet e kétij lloji jané né kundérshtim
me dispozitén kushtetuese pér té drejtén universale té votés (neni 22) dhe me paragrafin 7.3 té
dokumentit t& Kopenhagenit i OSBE-sé&, i vitit 1990. Sa i pérket Kodit zgjedhor, megjithése me
té njéjtin parashihet se votuesit duhet té tregojné kartén e identitetit ose pasaportén, veté Kodi
zgjedhor nuk e pérmend afatin e tyre té skadimit (neni 108).

48 Informata pér zgjedhjet lokale 2017 nuk mund té gjenden mé né ueb fagen e Komisionit shtetéror
té zgjedhjeve https://www.sec.mk/ [kjo fage pér heré té fundit éshté vizituar mé: 3 shtator
2019]; Megjithatg, ankesat drejtuar Komisionit shtetéror té zgjedhjeve nga ana e votuesve dhe
né mbéshtetje té neneve 149 dhe 149-a té Kodit zgjedhor, pérkatésisht zgjidhjet adekuate jané
marré nga ueb fagja e Komisionit shtetéror té zgjedhjeve nga Instituti i Kérkimeve Juridike dhe
Politike né vitin 2017 dhe né rast nevoje mund té kontrollohen.
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Mé konkretisht, 975 té dénuar nuk kané pasur mundési té votojné (34,12% té
votuesve té kualifikuar, t& akomoduar né burgjet nuk kané shfrytézuar té drejtén
e tyre té votés).

4. Mungesa e dispozitave ligjore lidhur me votuesit népér spitalet,
institucionet e kujdesit afatgjaté dhe shtépité e té moshuarve

Nuk ekzistojné dispozita ligjore pér votuesit gqé gjenden népér spitalet,
institucionet e kujdesit afatgjaté dhe shtépité e té moshuarve. Pér kété arsye,
kétyre votuesve gjithashtu u éshté shkelur e drejta e votés. Numri i kétyre
votuesve nuk mund té definohet sepse institucionet relevante nuk kané té dhéna
té kétij lloji.

5. Mungesa e dispozitave ligjore pér votuesit e akomoduar népér
institucionet publike shéndetésore me vendim gjyqi, por té
ciléve nuk u éshté kufizuar aftésia e veprimit

Nuk ekzistojné dispozita ligjore pér votuesit e akomoduar né institucionet
shéndetésore publike me vendim gjyqi, té ciléve nuk u éshté kufizuar aftésia e
veprimit. Edhe kéto votues nuk kané pasur mundési té votojné.

Sipas té dhénave té Gjykatés themelore Manastir, né pérgjigje té kérkesés
pér qasje tek informatat me karakter publik, 22 persona jané akomoduar né
institucionet shéndetésore publike, pa iu kufizuar aftésia e veprimit, né bazé té
nenit 66 té Ligjit t& procedurés jokontestimore, gjaté periudhés midis dités sé
mbajtjes sé zgjedhjeve dhe dités sé mbarimit té procesit zgjedhor.

Sipas té dhénave té fituara nga Gjykata Themelore Penale Shkup, né pérgjigje
té kérkesés pér gasje tek informatat me karakter publik, njé person ka gené
i akomoduar né institucionet shéndetésore publike, pa iu kufizuar aftésia
e veprimit, né bazé té nenit 65 té Kodit Penal, gjaté periudhés midis dités sé
mbajtjes s€ zgjedhjeve dhe dités sé mbarimit té procesit zgjedhor.

6. Mungesa e instrumentit ligjor efektiv pér grupe
té caktuara votuesish

Nuk ekziston asnjé instrument ligjor efektiv gé do t'u mundésonte votuesve té
caktuar, pér té cilét Komisioni shtetéror i zgjedhjeve ka konstatuar se u é€shté
shkelur e drejta e zgjedhjes, gé té kené shanse reale g€ té realizojné té drejtén e
tyre té votés. Njé gjé e tillé ndodh sidomos me votuesit gé parashtrojné ankesa
lidhur me té drejtén individuale t€ zgjedhjes, né ditén e zhvillimit té zgjedhjeve.

Domethénég, pesé personave (50 gytetaré qé kané paragitur vérejtje prané KSHZ
né ditén e zgjedhjeve, konform nenit 149 té Kodit zgjedhor, sepse nuk kané
figuruar né Listén zgjedhore ose nuk u éshté dhéné mundésia pér té votuar
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pér shkage té ndryshme (njé person tjetér ka nénshkruar né vend té tyre, kané
figuruar né Listé me mbiemrin e vajzérisé ose me njé adresé té vjetér, etj.) u éshté
miratuar kérkesa.*® Né kéto raste KSHZ miratoi vendimin né té cilin konstatohej
cenimi i té drejtés sé tyre té zgjedhjes, né até ményré qé votuesit jané privuar
pér ta ushtruar té drejtén e tyre, ku késhilli zgjedhor ka gené i detyruar gé t'ju
mundésojé gé té votojné, nése procesi zgjedhor ka gené né zhvillim e sipér.
Megjithaté, nuk parashikohet asnjé lloj mundésie pér votim plotésues nése
procesi zgjedhor éshté mbyllur.

Nga ana tjetér, po ashtu nénté qytetaréve qé kané parashtruar ankesa prané
KSHZ pér mbrojtjen e té drejtés sé tyre té zgjedhjes né njé fazé tjetér té procesit
zgjedhor, konform me nenin 149-a té Kodit zgjedhor, iu €shté miratuar kérkesa.°
Né kété rast, komisioni komunal zgjedhor ka gené i detyruar gé t'ju mundésojé
gé té votojné, pa vendosjen e asnjé lloj kushti shtesé né lidhje me realizimin e té
drejtés sé tyre té zgjedhjes, ashtu si éshté rasti me parashtrimin e vérejtjeve né
procedurén e zhvillimit té votimit, pérkatésisht né ditén e zgjedhjeve.

Krahas késaj, disaish té burgosur té caktuar, po ashtu, u privuan nga e drejta e tyre
pér té pasur instrument ligjor efektiv pér té mbrojtur té drejtén e tyre té zgjedhjes.

Domethéné, dy qytetaréve, ish té burgosur, qé parashtruan vérejtje pér mbrojtjen
e tédrejtés individuale té zgjedhjes né ditén e zgjedhjeve, konform me nenin 149-
a té Kodit zgjedhor, ankesat u jané miratuar pjesérisht.51 Domethénég, né kéto
raste, me vendimin pas ankesés, KSHZ ka konstatuar se e drejta e zgjedhjes iu
éshté cenuar né até ményré gé nuk u éshté mundésuar gé té njéjtén ta realizojné.
Gjithsesi, edhe pse éshté konstatuar cenimi i té drejtés sé tyre, prapéseprapé
KSHZ iu ka refuzuar si té pabazé kérkesén pér t'ju mundésuar gé té votojné, pasi
gé nuk figurojné né Listén zgjedhore, sepse pas dités sé shpalljes sé zgjedhjeve
kané gené duke vuajtur dénimin me burg dhe pér kété shkak kané figuruar né njé
ekstrakt té posagém té Listés zgjedhore pér té votuar né institucionin korrektiv.
Si rezultat ata nuk kané pasur mundési gé té votojné né ditén e zgjedhjeve
megjithé faktin se né ditén e zgjedhjeve nuk kané gené duke vuajtur dénimin me
burg dhe kané gené té pajisur me karta té vlefshme identiteti.

4.2. Procedurat e nisura

Mbi bazén e té téré hulumtimit dhe analizés, si edhe rezultateve té fituara, jané
pérpiluar dhe parashtruar 17 ankesa actio popularis (vérejtje té pérbashkéta ose
vérejtje pér mbrojtjen e interesit publik) prané institucioneve relevante, si metoda
meé efikase pér zgjidhjen e problemeve gé prekin grupe mé té médha gytetarésh
(né rastin konkret cenim né kontekstin e privimit nga e drejta kushtetuese e
zgjedhjes, diskriminimi né lidhje me realizimin e liré té té drejtave té zgjedhjes,
etj.). Qéllimi final i késaj metode éshté qé té iniciohen ndryshime sistematike
dhe té parandalohen cenime té ngjashme né té ardhmen.

49 |bid.
50 Ibid.
51 Ibid.
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Kéto vérejtje jané dorézuar prané Avokatit té popullit té Republikés sé Magedonisé
sé Veriut si edhe prané Komisionit pér mbrojtjen nga diskriminimi.*? Domethéné,
prané Avokatit té popullit jané dorézuar nénté (9) ankesa, ndérsa teté (8) ankesa
jané dorézuar prané Komisionit pér mbrojtjen nga diskriminimi, pér secilén
kategori té qytetaréve, e drejta e té ciléve e zgjedhjes éshté cenuar, né kuptimin e
privimit nga e drejta e zgjedhjes, si edhe diskriminimi né lidhje me realizimin e té
drejtés sé zgjedhjes. Gjaté pérpilimit té ankesave, krahas legjislacionit vendas,
éshté marré parasysh edhe legjislacioni ndérkombétar, né lidhje me té drejtén e
zgjedhjes sé qytetaréve.

Si pérgjigje pér kété rast, Avokati i popullit dorézoi letér ku jané pranuar
pretendimet e ankesave té parashtruara. Domethéné, mbi bazén e procedurés
sé zbatuar né lidhje me ankesat pér cenimin e té drejtés sé zgjedhjes, Avokati
i popullit konstatoi situatén e kufizimit dhe cenimit té sé drejtés sé zgjedhjes
né disa segmente. Krahas késaj, Avokati i popullit informoi IKJP se té dhénat
gé jané parashtruar tek ankesat e paragitura tek Avokati i popullit jané pjesé e
Raportit té posagém pér realizimin dhe mbrojtjen e té drejtés sé zgjedhjes, gé
éshté dérguar nga Avokati i popullit deri tek Qeveria e Republikés sé Magedonisé
sé Veriut. Té dhénat jané pérfshiré edhe né Raportin vjetor pér nivelin e sigurisé,
respektimit, avancimit dhe mbrojtje sé té drejtave té njeriut pér vitin 2017, né té
cilin jané té pérfshira té gjitha rekomandimet pér tejkalimin e situatés sé cekur.

Komisioni pér mbrojtjen nga diskriminimi, po ashtu, parashtroi pérgjigje pozitive
né lidhje me konstatimin e diskriminimit, lidhur me té drejtén e zgjedhjes té
kategorive té caktuara té qytetaréve. Domethéné, KMD konstatoi diskriminim
direkt mbi bazén e statusit personal né sferén e gjyqésorit dhe administraté
pér personat gé kané mbushur 18 vje¢ né raundin e paré zgjedhor, té cilét nuk
kané figuruar né Listén zgjedhore dhe nuk kané pasur té drejtén e votés né
raundin e dyté zgjedhor, pérkatésisht né pjesén e mbetur té procesit zgjedhor;
persona gé kané gené té shtruar né spital, pérkatésisht né shtépiné e kujdesit
pér té moshuarit; persona gé kané gené té shtruar né institucionet e shéndetit
pér kurimin e sémundjeve mendore mbi bazén e vendimeve gjygésore dhe té
ciléve nuk u éshté mohuar aftésia e veprimit. KMD konstatoi se mbi bazén e
diskriminimit té drejtpérdrejté ndaj késaj kategorie qytetarésh, ato nuk kané
mundur ta shfrytézojné té drejtén e tyre kushtetuese té garantuar pér té votuar.
Po ashtu, i ka rekomanduar KSHZ gé té ndérmarré té gjitha masat e nevojshme
me géllim gé kétyre qytetaréve t'ju mundésohet qé ta shfrytézojné té drejtén e
tyre kushtetuese pér té votuar.

Sipas Raportit vjetor pér vitin 2018 nga Komisioni pér mbrojtjen nga diskriminimi,
KMD ka dhéné mendimin pér 119 raste, ndérsa né 19 prej tyre ka konstatuar
se ka diskriminim. 19 prej kétyre rasteve, ku éshté konstatuar diskriminimi,
tre raste i jané parashtruar Institutit pér kérkime juridike dhe politike, ku éshté
konstatuar diskriminimi né kontekstin e realizimit t€ té drejtés kushtetuese pér

52 Né momentin e pérpilimit dhe dorézimit té vérejtjeve actio popularis né lidhje me zgjedhjet lokale
té zhvilluara né vitin 2017, ende nuk ishte miratuar Ligji iri pér parandalimin dhe mbrojtjen nga
diskriminimi, i cili mundéson padi actio popularis prané gjykatave.

53 http://ombudsman.mk/upload/Godisni%20izvestai/Gl-2017/GI-2017.pdf
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té votuar.** Krahas késaj, né Raportin e tij vjetor pér vitin 2018, Komisioni né
ményré eksplicite i éshté referuar dhe ka shpjeguar né detaje rastin e paragqitur
nga IKJP, ku konstatohet diskriminimi direkt mbi bazén e statusit personal té
gytetaréve gé kané gené té shtuar né spital, pérkatésisht né shtépiné e kujdesit
pér té moshuarit, né kontekstin e té drejtés sé tyre té votés.>®

Né lidhje me mbrojtjen penale — juridike té sé drejtés sé zgjedhjes, vérehet se
komunat, apo personat, e drejta e zgjedhjes e té ciléve éshté cenuar né dukje,
né pérgjithési nuk kané vullnet pér té nisur proceduré penale pér mbrojtjen e
té drejtés sé tyre té zgjedhjes. Gjithsesi, me té gjitha véshtirésité e lidhura me
mospérgatitjes sé té démtuarit qé té japé pélgimin pér fillimin e procedurés
penale pér mbrojtjen té drejtave té tij/saj té zgjedhjeve, jané iniciuar dy (2)
procedura penale prané institucioneve relevante né Shkup, né lidhje me vepra
penale kundér zgjedhjeve dhe votim né disa vepra té tjera penale shogéruese.

Né rastin e paré procedura penale lidhet me veprat penale Cenimi i lirisé sé
pércaktimit t& votuesve (neni 160 nga KP), Dhuna (neni 386 nga KP) dhe
Ndikimi antiligjor mbi déshmitarét (neni 368-a nga KP), ku i démtuari éshté nga
komuniteti rom. Ai jo vetém g€ i éshté nénshtruar kércénimeve, por edhe éshté
rrahur né ditén e zgjedhjeve, mé 29 tetor t€ vitit 2017, gjaté zhvillimit té raundit
té dyté zgjedhor. Ai ka ngritur edhe padi penale, por kur e kané kércénuar me
géllim gé té térhiget nga padia, ka shkuar né polici dhe ka deklaruar se [éndimet
i ka marré gjaté rrézimit dhe késhtu e ka térhequr padiné. Ai u inkurajua nga
ekipi i IKJP sérish té ngrejé padi penale dhe kur ra dakord padia u ngrit sérish.
Prokurori publik vendoi gé ta anulojé padiné penale, pasi gé konstatoi se nuk
ka dyshim té€ bazuar se i akuzuari e ka kryer veprén e paré penale apo nuk ka
elemente pér veprat e tjera penale, por edhe duke pasur parasysh dokumentet
nga lénda e méparshme.

Gjithsesi, mes té tjerash duket se as né Iéndén e paré, e as né kété Iéndé prokurori
publik nuk e ka marré parasysh vlerésimin mjekésor té paragitur né lidhje me
Iéndimet, me géllim qé té konstatojé se léndimet mund té jené marré vértet nga
rrézimi. Kundér vendimit té prokurorit publik pér anulimin e padisé penale éshté
parashtruar ankimim deri tek prokurori mé i larté publik. Domethéné, shkaget pér
dorézimin e ankesés jané cenimi thelbésor i dispozitave té procedurés penale,
konstatimi i gabuar i situatés faktike dhe cenimi i té drejtés materiale. Prokurori
i larté publik miratoi vendimin me té cilin e konfirmon vendimin e prokurorit
themelor publik pér refuzimin e padisé penale.

Pasiqgéduketsekaindikacione pérhetim joefektivdhe arsyetim té pamjaftueshém
juridik, IKJP shqgyrtoi mundésiné nése ka elementé té mjaftueshém pér té
ngritur njé ankesé prané Gjykatés evropiane pér té drejtat e njeriut né Strasburg.
Domethéng, éshté me shumé réndési gé té vendoset njé praktiké e forté e njé
hetimi energjik dhe me themel pér1€ndét penale qé pérfshijné vepra penale kundér
zgjedhjeve dhe votimit, sidomos duke pasur parasysh se sigurimi i zgjedhjeve té

54 https://www.scribd.com/document/407105428/ToguiueH-U3BeLTaj-
2018?fbclid=lwAR201YbyowOx7gWserbcaiVpqlmkTjcFAXfKBwcCRJJZosVVfcXCMALvg_E ,
p.11

55 Ibid., p.13
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lira, direkte, té fshehta dhe demokratike éshté njé vleré fundamentale e sistemit
kushtetues, e definuar edhe né nenin 8 té€ Kushtetutés. Krahas késaj, madje éshté
e nevojshme njé shkallé mé e larté pér njé hetim mé energjik dhe me themel i
rasteve qé po ashtu pérfshijné dhunén fizike né kontekstin e zgjedhjeve dhe té
démtuarit, g€ i takon njé kategorie mé té prekur té qytetaréve, si éshté edhe rasti
me kété léndeé.

Mbrojtja evropiane e té drejtés pér zgjedhje té lira ka njé réndési té madhe.
Domethéné, GJEDNJ ka konstatuar si vijon: ,Sipas Preambulés sé Konventés
pér té drejtat themelore té njeriut, ruhen mé sé miri nga njé demokraci efektive
politike. Pasi qé pérfshin principin karakteristik t€ demokracisg€, neni 3 i
Protokollit nr. 1, sipas késaj, ka njé réndési primare né sistemin e Konventés “.%¢

Krahas késaj, duhet té kihet parasysh se hetimi efektiv dhe gjykimi i veprave
penale té lidhura me zgjedhjet jo vetém qé garantojné pérgjegjésiné e atyre
gé jané fajtoré pér vepra té tilla penale, por shérbejné edhe qé té parandalojné
shembuj té tillé né t& ardhmen. Déshtimi pér té zbatuar njé hetim energjik,
ndjekje dhe menaxhimin e léndéve gé lidhen me zgjedhjet mund té nxisé
mosndéshkimin dhe né fund té ¢ojé edhe tek pérséritja e shembujve joadekuaté
né zgjedhjet e ardhshme. Né kété kuptim ka njé réndési té madhe posedimi i
instrumenteve ligjore efektive pér mbrojtjen e té drejtés sé zgjedhjes dhe
zgjedhjet né pérgjithési.

Né lidhje me kété duhet té ceket se ,nocioni instrument ligjor efektiv pér géllimet
e nenit 13, krahas pagimit té démit aty ku éshté e nevojshme, nénkupton edhe
njé hetim me themel dhe efektiv, ¢ mund té sjellé deri né identifikimin dhe
dénimin e pérgjegjésve".>”

Krahas késaj, duke pasur parasysh ,historiné e tyre turbulente dhe zhvendosjen e
tyre té vazhdueshme", GJEDNJ i ka identifikuar Romét si ,pakicé e népérkémbur
dhe e ndjeshme" dhe ka konstatuar se ,pér kété arsye kané nevojé pér mbrojtje té
posagme".5® Po ashtu, ka shtuar e kjo ,nénkupton se duhet gé t'ju kushtohet mé
shumé kujdes i veganté nevojave té tyre dhe stilit té tyre té ndryshém té jetesés,
si né njé kornizé adekuate rregullative, ashtu edhe né marrjen e vendimeve né
raste té veganta “.*°

NEé rastin Baldzs v Hungary, GJEDNJ iu referua cenueshmérisé sé Roméve, kur
konstatoi se shteti nuk e ka pérmbushur detyrimin e vet pozitiv sipas nenit 14,
né lidhje me nenin 3, g€ té hetojé motivet e dyshuara racore qé géndrojné mbi
njé sulm té dhunshém.®®

Krahas késaj, duhet té vérehet se cénueshméria e Roméve né kontekstin e
zgjedhjeve dhe votimit né Republikén e Magedonisé sé Veriut éshté dalluar

56 Mathieu-Mohin and Clerfayt v. Belgium, 2 March 1987, § 47, Series Ano. 113

57 Kaya v. Turkey, 19 February 1998, § 107, Reports of Judgments and Decisions 1998-I
58 D.H. and Others v. the Czech Republic [GC], no. 57325/00, § 182, ECHR 2007-1V182
59 |Ibid., § 182

60 Baldzs v. Hungary, no.15529/12, § 53, 20 October 2015
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dhe konfirmuar né shumeé raporte té besueshme, pérfshiré edhe raportet pér
zgjedhjet t&€ OSBE/ODHIR.®'

Nérastin e dyt€, sérish procedura penale ka té béjé me veprén penale Cenimi sekretit
té votimit (neni 163 nga KP), ku &shté Iénduar njé person 83-vjecar me probleme
té rénda shéndetésore (i paralizuar prej afro 10 vjet), gé ka votuar né shtépiné
e tij njé dité pérpara dités sé zgjedhjeve, konform dispozitave té Kodit zgjedhor.
Me pretendimin se njé anétar i késhillit zgjedhor ka fotografuar fletévotimin e tij
me telefon celular mé daté 28 tetor 2017, kur zhvillohej raundi i dyté i votimit pér
personat gé votojné né shtépi, njé dité pérpara zhvillimit té zgjedhjeve.

Presidenti i késhillit zgjedhor, gé é€shté marré né pyetje si déshmitar nga
prokurori publik, duke konstatuar se ngjarja ka ndodhur dhe duke konfirmuar
edhe sjelljen e pahijshme té anétarit té késhillit zgjedhor. Kryerja e ekspertizés
sé telefonit celular té anétarit té késhillit zgjedhor, i cili sipas pretendimeve e
ka fotografuar fletévotimin ka zgjatur mé shumé se njé vit e gjysmé, megjithé
urgjencat e shumta té paragitura né Ministriné e punéve té brendshme dhe tek
prokurori publik, si edhe gjendja kritike shéndetésore e té démtuarit. Rasti éshté
ende né fazén e procedurés paraprake.

Ky rast, po ashtu, ka té béjé me té démtuar qé bén pjesé né kategoriné e
cenueshme té qytetaréve, pér té cilét éshté e nevojshme kujdes i posagém
gjaté procedimit té Iéndés. Pér kété arsye, éshté shgetésues fakti se duket sikur
mosha e té démtuarit dhe shéndeti i tij jashtézakonisht i keq nuk jané marré
parasysh né lidhje me shkallén e duhur té kujdesit pér shqyrtimin e késaj lénde.

Sipas GJEDNJ, mosha e njé personi kérkon kujdes té veganté gjaté procedimit
né njé léndé té caktuar. Né kété kuptim, né rastin Jablonskd v. Poland, GJEDNJ
konsideron se cenohet neni 6 paragrafi 1 (e drejta e gjykimit fer) i KEDNJ né
lidhje me kohézgjatjen e proceduarave, duke marré parasysh ,vecanérisht faktin
se sipas moshés sé paditésit — ajo tashmé i kishte mbushur 71 vjecg kur filloi
kontesti gjyqésor — gjykatat polake duhet té tregonin njé kujdes té vecanté gjaté
procedimit té Iéndés “.°2

61 OSCE/ODIHR Election Observation Mission,Final Report on Early parliamentary elections 11
December 2016 FYROM, Warsaw , 27 February 2017, p.14
https://www.osce.org/odihr/elections/fyrom/302136?download=true
OSCE/ODIHR Election Observation Mission, Final Report on Presidential and Early
parliamentary elections 13 and 27 April 2014 FYROM, Warsaw, 15 July 2014, p.14
https://www.osce.org/odihr/elections/fyrom/121306?download=true
OSCE/ODIHR Election Observation Mission, Final Report on Parliamentary elections 5 July
2006 FYROM, Warsaw , 18 September 2006, p.18-19
https://www.osce.org/odihr/elections/fyrom/20630?download=true
OSCE/ODIHR Election Observation Mission, Final Report on Municipal elections 13 and 27
March, and 10 April 2005 FYROM, Warsaw , 8 June 2005, p.17-18
https://www.osce.org/odihr/elections/fyrom/154012?download=true

62 Jablonska v. Poland, no. 60225/00, § 43, 9 March 2004
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4.3. Veprimi i institucioneve

Me qéllim qé té identifikohen rastet eventuale né lidhje me cenimin e té drejtave
té zgjedhjes, si edhe té ndiget veprimi i institucioneve né lidhje me léndé té tilla,
pas pérfundimit té zgjedhjeve lokale né disa raste jané parashtruar kérkesa pér
gasje tek informacionet me karakter publik. Domethéng, kérkesat e tilla jané
dérguar né Ministriné e punéve té brendshme, Prokuroriné publike té Republikés
s€ Magedonisé sé Veriut, té gjitha prokurorité themelore publike, si edhe t€ gjitha
gjykatat themelore né vend.

Ministria e punéve té brendshme

Né Ministrisé sé punéve té brendshme jané dorézuar kérkesa pér qasje tek
informacionet me karakter publik, pér numrin e aplikimeve pér parregullsi
zgjedhore gé jané dérguar nga momenti i shpalljes sé zgjedhjeve, mé daté 6
gusht té vitit 2017 e deri né pérfundimin e procesit zgjedhor. Po ashtu, jané
kérkuar edhe informacione né lidhje me até se sa nga aplikimet kané pasur
elemente pér vepér penale dhe sa té tjera elemente té violencés. Eshté kérkuar
informacion edhe pér numrin e procedurave té ngritura pér vepra penale kundér
zgjedhjeve dhe votimit né periudhén e dhéné.

MPB ka kthyer pérgjigje se gjaté periudhés sé dhéné jané parashtruar né total
278 raportime pér parregullsi zgjedhore, prej té cilave 33 jané klasifikuar si vepra
penale dhe 33 jané klasifikuar si violenca. Raportimet e tjera jané refuzuar ose
ende nuk &shté vepruar me to. Jané parashtruar né total shtaté (7) padi penale
pér vepra penale kundér zgjedhjeve dhe votimit, siné vazhdim: pér dy (2) vepra
Ryshfet gjaté zgjedhjeve dhe votimit, tre (3) vepra Cenim i lirisé sé pércaktimit té
zgjedhésve dhe dy (2) vepra Kegpérdorim i té drejtés sé zgjedhjes.

Prokuroria publike

Né Prokurorisé publike t& Republikés sé Magedonisé sé Veriut, si edhe tek té
gjitha prokurorité themelore publike né shtet, jané dorézuar kérkesa pér gasje
tek informacioni me karakter publik lidhur me numrin e procedurave té nisura pér
vepra penale kundér zgjedhjeve dhe votimit, né periudhén nga dita e zhvillimit
té zgjedhjeve mé 15 tetor té vitit 2017 e deri né ditén e parashtrimit té kérkesés,
mé 5 dhjetor té vitit 2017. Né té njéjtén kohé jané kérkuar edhe informacione né
lidhje me até se pér cilat vepra penale konkrete jané nisur procedurat dhe né
cilén fazén gjenden ato.

Prokuroria publike e RMV né pérgjigjen e vet éshté bazuar tek Raporti i Komisionit
té pérkohshém pér ndjekjen e parregullsive eventuale zgjedhore, e formuar nga
Prokuroria publike e RMV. Sipas raportit, né prokurorité publike themelore, né
lidhje me zgjedhjet lokale né tetor té vitit 2017, jané formuar gjithsej 23 Iéndé.
Né kété ményré, né nénté (9) raste jané dorézuar kérkesa pér grumbullimin e
informacioneve té duhura, né dy (2) raste éshté ngritur aktakuzé, né katér (4)
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raste jané dorézuar propozime pér propozim pér mandat penal, né tre (3) raste
Iéndét jané mbyllur me konstatime, apo me rezoluté, pasi qé nuk éshté béré
fjalé pér vepér penale, né katér (4) raste jané miratuar vendime pér refuzimin e
akuzés penale dhe né njé (1) rast éshté shqgiptuar aktgjykimi me shqiptim gjobe.

Né kété ményré, nga léndét e dhéna pas padisé penale pér vepér penale Cenim i
té drejtés sé zgjedhjes, neni 159 nga KP, u formua njé (1) Iéndé; pas padisé penale
pér veprén penale Cenim i lirisé sé pércaktimit té votuesve, neni 160 nga KP, u
formuan gjashté (6) 1éndg; pas padisé penale pér veprén penale Kegpérdorimi
i t& drejtés sé zgjedhjes, neni 161 nga KPR, u formuan tre (3) Iénd€; pas padisé
penale pér veprén penale Ryshfet gjaté zgjedhjeve dhe votimit, neni 162 nga KP, u
formuan nénté (9) Iéndé€; pas padisé penale pér veprén penale Keqpérdorimi i té
dhénave personale, neni 149 nga KP, u formuan dy (2) Iéndé. Né dy (2) raste béhej
fjalé pér ngjarje gé lidheshin me realizimin e punimeve ndértimore gjaté kohés
sé zgjedhjeve, né kundérshtim me kufizimet e pércaktuara me Kodin zgjedhor.

Nékéeteé ményré, léndét e sipérpérmendurajané proceduar né Prokurorinéthemelore
publike Shkup, Prokuroriné themelore publike Gostivar, Prokuroriné themelore
publike Shtip, Prokuroriné themelore publike Veles, Prokuroriné themelore publike
Kavadar dhe Prokuroriné themelore publike Kogani. N& prokurorité publike té tjera
nuk jané evidentuar procedura té tilla gjaté periudhés sé dhéné.

Mbi bazén e kérkesave té€ métejshme té parashtruara pér qasje tek informacionet
me karakter publik pér numrin e procedurave té filluara pér vepra penale kundér
zgjedhjeve dhe votimit né periudhén nga dita e zhvillimit té zgjedhjeve, mé 15
tetor té vitit, e deri né ditén e parashtrimit té kérkesés, mé 12 mars té vitit 2018,
si edhe konkretisht pér cilat vepra penale jané nisur procedurat dhe né cilén
fazé jané ato, jané marré informacione shtesé né Prokuroriné themelore publike
Shkup dhe né Prokuroriné themelore publike Ohér.

Prokuroria themelore publike Shkup raportoi se né periudhén e dhéné éshté
proceduar pas dy (2) padive penale pér vepra penale kundér zgjedhjeve
dhe votimit dhe pas raportimit pér veprén penale Keqpérdorimi i té drejtés
sé zgjedhjes. neni 161 nga KP, ku éshté shqiptuar edhe aktgjykimi dhe pas
raportimit pér veprén penale Cenim i lirisé sé pércaktimit té votuesve, neni 160
nga KP, ku akuza éshté refuzuar pér shkak té mungesés sé dyshimit té bazuar
pér kryerjen e veprés penale.

Né periudhén e njéjté né regjistrin RO® u formuan 18 Iéndé penale, ndérsa dy
(2) Iéndé u formuan né regjistrin KON.%* Nga kéto I1éndé, pér 12 prej tyre jané né
proceduré veprimet né procedurén parahetimore, ndérsa pér shtaté (7) éshté
sjellé vendim i prokurorisé publike — rezoluté sepse né léndén konkrete nuk ka
pasur hapésiré pér vijimin e métejshém té procedurés penale. Njé Iéndé éshté
dérguar né procedim kompetent prané Prokurorisé themelore Kumanové. Nuk
ceket se pér cilat vepra penale konkrete kundér zgjedhjeve dhe votimit kané té
béjné kéto lendé.

63 Regjistér né té cilin evidentohen denoncimet ku i akuzuari dhe vepra penale nuk jané
konfirmuar ende me siguri, apo shérben mé shumé pér té evidentuar ngjarjen.

64 Regjistér ku evidentohen denoncimet kundér njé kryerési té panjohur.
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Prokuroria themelore publike Ohér raporton se né periudhén e dhéné éshté
dorézuar njé (1) raportim penal pér veprén penale Cenim i lirisé pér pércaktimin
e zgjedhésve, neni 160 paragrafi 1 nga KP, sipas sé cilés éshté formuar |éndé. Né
kété [éndé éshté vendosur qé té refuzohet denoncimi.

Gjykatat themelore

Tek té gjitha gjykatat themelore né shtet jané dorézuar kérkesa pér qasje tek
informacionet me karakter publik pér numrin e procedurave té nisura pér vepra
penale kundér zgjedhjeve dhe votimit, né periudhén nga dita e zhvillimit té
zgjedhjeve mé 15 tetor té vitit 2017 e deri né ditén e parashtrimit té kérkesés, mé
12 mars té vitit 2018. Po ashtu, jané kérkuar edhe informacione né lidhje me até
se pér sa vepra konkrete kané nisur procedurat dhe né cilén fazé gjenden ato.

Informacionet pér procedurat e iniciuara jané marré nga Gjykata themelore
penale Shkup, Gjykata themelore Manastir, Gjykata themelore Kogani, Gjykata
themelore Shtip dhe Gjykata themelore Ohér. Thuajse té gjitha gjykatat e tjera
themelore kané dorézuar informacionin se tek ato nuk jané evidentuar procedura
pér vepra penale kundér zgjedhjeve dhe votimit.s®

Gjykata themelore penale Shkup raportoi se jané né proceduré penale pér tre
(3) Iéndé. Lénda e paré éshté pér veprén penale Kegpérdorim i té drejtés sé
zgjedhjes neni 161 nga KP, [énda e dyté éshté pér veprén penale Asgjésimi i
materialit zgjedhor neni 164 nga KP %¢ dhe Iénda e treté éshté pér veprén penale
Mashtrim zgjedhor neni 165 nga KP dhe Kegpérdorim i mjeteve té financimit té
fushatés zgjedhore neni 165-a nga KP."

Gjykata themelore Manastir raportoi se njé (1) Iéndé né lidhje me veprén penale
Ryshfet gjaté zgjedhjeve dhe votimit, e evidentuar mé 27 tetor té vitit 2017, éshté
zgjidhur. Nuk éshté cekur rezultati konkret i Iéndés.

Gjykata themelore Kocan raporton se mé 1 dhjetor té vitit 2017 ésht€ evidentuar njé
(1) Iéndé pér veprén penale Ryshfet gjaté zgjedhjeve dhe votimit, neni 162 paragrafi
3, né lidhje me paragrafin 1 nga KP. Aktgjykimi &shté shqiptuar mé 18 dhjetor té
vitit 2017 dhe i akuzuari éshté dénuar me gjobé né vleré prej 12.300,00 denaré.

Gjykata themelore Shtip raportoi se &shté evidentuar njé (1) Iéndé pér veprén
penale Ryshfet gjaté zgjedhjeve dhe votimit, neni 162 paragrafi 1 nga KP, gé
éshté né proces. Gjykata themelore Ohér raportoi se né periudhén e dhéné éshté
evidentuar njé (1) Iéndé pér veprén penale Mashtrim zgjedhor, neni 165, ku éshté
shqiptuar aktgjykim shfajésues. Po ashtu, raportoi se né kété periudhé éshté
evidentuar njé (1) Iéndé pér veprén penale Asgjésimi i materialit zgjedhor, neni
164 paragrafi 1, ku &shté shqiptuar aktgjykim sanksionues.

65 Kérkesa pér akses tek informacionet me karakter publik jané dorézuar né 26 gjykatat
themelore. Né total 24 gjykatat themelore u pérgjigjén né kérkesén e fundit.

66 Lénda éshté quajtur ,Titanik 3", e filluar nga Prokuroria speciale publike dhe ka té bé&jé me
zgjedhjet lokale té& mbajtura né vitin 2013.

67 Lénda éshté quajtur ,Titanik" e filluar nga Prokuroria speciale publike dhe ka té béjé me
zgjedhjet lokale té mbajtura né vitin 2013.
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5 REFERENDUMI 2018

Meé 30 korrik té vitit 2018 Parlamenti i Republikés sé Maqgedonisé sé Veriut
shpalli referendumin konsultativ pér miratimin e marréveshjes bilaterale me
Greqing, me té cilén parashikoheshin amendamentet kushtetuese gé do té
pérfshijné ndryshimin e emrit kushtetues té vendit. Referendumi i parashtroi
votuesve pyetjen né vijim: ,Jeni pro anétarésimit né BE dhe NATO duke pranuar
marréveshjen mes Republikés sé Maqgedonisé dhe Republikés sé Greqisé?"
Periudha e shqyrtimit publik ishte nga 9 gusht deri mé 23 gusht té vitit 2018. Lista
zgjedhore u mbyll mé 7 shtator té vitit 2018. Né Listén zgjedhore u pérfshiné né
total 1.806.336 votues.5®

5.1. Mangeésité e sistemit

Analiza e referendumit sérish tregoi se ekzistojné mangési té ndryshme té
sistemit, kryesisht né kuadér té Kodit zgjedhor, si edhe praktika té€ vendosura
gé parandalojné grupe té caktuara qytetarésh gé té ushtrojné té drejtén e tyre
kushtetuese té votés dhe gé mundésojné pérséritjen e shkeljeve té sé drejtés sé
zgjedhjes. Po ashtu, kjo situaté sjell edhe diskriminimin e grupeve té caktuara
té votuesve, né krahasim me grupet e tjera té votuesve. Sipas kérkimeve dhe
analizave té deritanishme, mangésité e lokalizuara té sistemit mund té ndahen
né disa grupe kryesore:

1. Pamundési pér votimin e votuesve qé nuk kané karta identiteti
té vlefshme né ditén e zgjedhjeve, pér shkak té rinovimit té
kartave té identitetit pas shpalljes sé zgjedhjeve ose edhe
pas mbylljes sé shqyrtimit publik né Listén zgjedhore

Votuesit gé nuk jané pérfshiré né Listén zgjedhore, sepse nuk kané karta identiteti
té vlefshme né ditén e shpalljes sé referendumit, nuk kané pasur mundési té
votojné, pérfshiré edhe votuesit g¢ mé voné kané siguruar karté té vlefshme
identiteti, por kané gené té privuar nga e drejta e votés, sepse i kané rinovuar
kartat e identitetit pas shpalljes sé referendumit ose pas mbylljes sé shqyrtimit
publik né Listén zgjedhore (por pérpara dités sé referendumit). Domethéné, Lista
zgjedhore éshté mbyllur 23 dité pérpara dités sé referendumit dhe nuk ekzistojné
dispozita ligjore me géllim gé té azhurnohet deri né fundin e procesit.

Sipas té dhénave té marra nga Ministria e punéve té brendshme, si pérgjigje
pér kérkesén pér qasje tek informacionet me karakter publik, 9.207 personave
iu ka skaduar afati i kartés sé identitetit né periudhén mes dités sé mbylljes sé

68 OSCE/ODIHR Referendum Observation Mission, Final Report on Referendum 30 September 2018
FYROM, Warsaw, 21 January 2019
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Listés zgjedhore dhe dités sé referendumit (0,51% nga numri i pérgjithshém
i votuesve té regjistruar),®® ndérsa 16.468 personave té tjeré iu jané léshuar
karta té reja identiteti né periudhén e njéjté (0,91% nga numri i pérgjithshém i
votuesve té regjistruar).

Domethéné, nga 44 ankesa té dorézuara tek Komisioni shtetéror i zgjedhjeve nga
votuesit, sipas neneve 149 dhe 149-a té Kodit zgjedhor (mbrojtjen e té drejtés
individuale t&é zgjedhjes), 40 ankesa kané té béjné me kété géshtje .7 Avokati i
popullit, po ashtu, ka pranuar ankesa né lidhje me kété ¢éshtje.

2. Pamundeési pér votimin e votuesve né burgjet pér shkak tée
mospasjes sé kartés sé vlefshme té identitetit

Aférsisht 500 votues né burgjet nuk kané figuruar né Listén zgjedhore, sepse
nuk kané pasur karté té vlefshme identiteti dhe nuk kané gené né gjendje qé té
votojné né asnjé raund.

Sipas té dhénave té€ marra nga Drejtoria e ekzekutimit té€ sanksioneve, si pérgjigje
e kérkesés pér qasje tek informacionet me karakter publik, 1.790 persona té
dénuar dhe 267 té arrestuar jané gjendur né burgjet mé 29 shtator t€ vitit 2018,
kur &shté zhvilluar votimi pér referendumin pér té burgosurit.

Sipas té dhénave té& marra prej Komisionit shtetéror té zgjedhjeve, si pérgjigje
pér kérkesén pér qasje deri tek informacionet me karakter publik, vetém 1.558
prej tyre kané qené té pérfshiré né Listén zgjedhore. Domethéné, 499 personat
e strehuar né burgjet nuk kané pasur mundési gé té votojné (24,26% e votuesve
té klasifikuar té vendosur né institucionet e ndéshkimit — riedukimit nuk e kané
ushtruar té drejtén e tyre té votés).

Zhvillim pozitiv né kété aspekt éshté se autoritetet kané filluar njé operacion
ad hoc pér rinovimin e dokumenteve té skaduara té personave té burgosur. Si
rezultat i késaj iniciative jané léshuar 260 karta té reja identiteti .™

69 Sipas burimit té njéjté 6.944 personave iu ka skaduar afati i pasaportés mes dités sé mbylljes
sé Listés zgjedhore dhe dités sé referendumit (0,38%nga numri i pérgjithshém i votuesve té
regjistruar ).

70 Informacionet pér referendumin e vitit 2018 nuk jané mé né veb fagen e Komisionit shtetéror
té zgjedhjeve a https://www.sec.mk/ [aksesi i fundit : 2 shtator 2019]; Gjithsesi, ankesat qé
jané dorézuar né KSHZ nga votuesit konform me nenin 149 dhe neni 149-a té Kodit zgjedhor,
apo vendimet adekuate jané marré nga vebfagja e KSHZ dhe IKJP né vitin 2018 dhe jané né
dispozicion pér shqyrtim, nése éshté e nevojshme.

71 OSCE/ODIHR Referendum Observation Mission, Final Report on Referendum30 September 2018
FYROM, Warsaw , 21 January 2019, p.10
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3. Mungesé e dispozitave ligjore né lidhje me votuesit né spitale,
institucionet e kujdesit afatgjaté dhe né shtépité
pér personat e moshuar

Nuk ekzistojné dispozita né lidhje me votuesit né spitale, institucionet e kujdesit
afatgjaté dhe né shtépité pér personat e moshuar. Si rezultat, kéta votues po
ashtu jané privuar nga e drejta e votés. Nuk mund té konfirmohet numri i kétyre
votuesve pasi gé institucionet relevante nuk kané té dhéna né kété kontekst.

4. Mungese e dispozitave ligjore né lidhje me votues gé jané
akomoduar né institucionet publike té shéndetit me vendim
gjykate, por gé nuk jané té privuar nga aftésia e veprimit

Nuk ekzistojné dispozita ligjore né lidhje me votues gé jané té akomoduar né
institucionet publike té shéndetit me vendim gjykate, por gé nuk jané té privuar
nga aftésia e veprimit. Ata votues, po ashtu, jané privuar nga e drejta e votés.

5. Mungesé e instrumenteve ligjore efektive pér grupe té caktuara
votuesish

Nuk ekziston instrument ligjor efektiv pér grupe té caktuara té votuesve.
Domethéné, KSHZ ka miratuar njé vendim né té cilin konstatohet shkelja
e té drejtés sé zgjedhjes sé njé qytetari, qé ka parashtruar ankesé né ditén e
referendumit, konform me nenin 149 té Kodit zgjedhor.”? KSHZ konstaton se
ka shkelje té sé drejtés sé tij té zgjedhjes, né até ményré qé votuesit i éshté
pamundésuar gé ta realizoj€, ndérsa késhillit zgjedhor i éshté ngarkuar qé
votuesit t'i sigurojé mundési pér té realizuar té drejtén e tij té zgjedhjes, nése
ende nuk éshté mbyllur procesi zgjedhor. Gjithsesi, nuk parashikohet mundésia
pér votim shtesé, né rast se éshté mbyllur procesi zgjedhor. Krahas késaj, si
pérgjigje e kérkesés pér qasje tek informacionet me karakter publik, KSHZ
konstaton se referendumi i zhvilluar mé 30 shtator té vitit 2018 ka miratuar
vendimin pér mbrojtjen e té drejtés individuale té zgjedhjes sé njé personi, por
pas mbylljes sé procesit té votimit, pér kété shkak personi nuk e ka ushtruar té
drejtén e veté té votés.

Né kontekstin e mundésimit té instrumenteve ligjore efektive, po ashtu, duhet té
ceket se ka ekzistuar mungesé e instrumenteve ligjore efektive kundér vendimeve
té KSHZ, gé lidhen me regjistrimin e votuesve. Domethéné, rregullativa e KSHZ
né lidhje me referendumin e ka deleguar kompetencén pér ankesa gé lidhen
me regjistrimin e votuesve tek Gjykata supreme dhe krahas késaj qé Ligji pér
referendumin dhe format e tjera té deklarimit té drejtpérdrejté té gytetaréve
nuk parashikon kompetenca té Gjykatés supreme pér ankesa pér regjistrimin

72 Informacione pér ankesat sipas neneve 149 dhe 149-a té Kodit zgjedhor nuk jané publikuar
né ueb fagen e Komisionit shtetéror zgjedhor https://www.sec.mk/ [aksesi i fundit: 3 shtator
2019]; Informacioni éshté marré nga KSHZ, pérmes parashtrimit té kérkesés pér gasje tek
informacionet me karakter publik.
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e votuesve. Krahas késaj, sipas Kodit zgjedhor, ankesat kundér vendimeve té
KSHZ né lidhje me regjistrimin e votuesve i shqyrton Gjykata administrative.
Si rezultat, Gjykata supreme e refuzon ankesén e parashtruar nga gytetarét né
lidhje me regjistrimin e votuesve, pér shkak se nuk ka kompetenca pér té.”

5.2. Procedurat e ngritura

Duke pasur parasysh hulumtimin, analizén e ploté dhe rezultatet e fituara,
u pérpiluan dhe institucioneve relevante iu dorézuan 12 parashtresa actio
popularis (parashtresa té pérbashkéta ose parashtresa pér mbrojtjen e interesit
publik). Né fakt, ankesat actio popularis konsiderohen si metodé me efikase
pér pérballimin e ¢éshtjeve gé kané té béjné me grupe mé té€ médha qytetarésh
(né kété rast, shkelje né drejtim té privimit té sé drejtés kushtetuese té votés,
diskriminim né lidhje me ushtrimin e liré t€ sé drejtés sé votés, etj.). Qéllimi
pérfundimtar i késaj metode éshté pér té filluar ndryshime sistematike dhe pér
té parandaluar shkelje té€ ngjashme né té ardhmen.

Parashtresat u jané dorézuar Avokatit té Popullit t& Republikés sé Magedonisé
sé Veriut dhe Komisionit pér Mbrojtje nga Diskriminimi.” Né& fakt, Avokatit
té popullit i jané dorézuar shtaté (7) parashtresa, ndérsa pesé parashtresa
i jané dorézuar Komisionit pér Mbrojtje nga Diskriminimi, pér ¢do kategori té
gytetaréve, e drejta e votimit té sé ciléve éshté shkelur, né drejtim té privimit té sé
drejtés sé votimit, si dhe diskriminimit lidhur me ushtrimin e té drejtés sé votés.
Parashtresat e dorézuara, pérve¢ se mbéshteten né dispozitat e legjislacionit
kombétar, ato jané mbéshtetur edhe né dispozitat e té drejtés ndérkombétare né
lidhje me té drejtén e votimit té qytetaréve.

Avokati i popullit dérgoi pérgjigje se jané pranuar pretendimet e parashtresave
té dorézuara. Gjithashtu, u theksua se mangésité sistematike té cekura né
parashtresa jané futur né njé Raport té posagém pér ushtrimin dhe mbrojtjen e té
drejtés sé votés, té cilin Avokatiipopullitia ka dorézuar Qeverisé s€ RMV. Njé kopje
e raportit i éshté dorézuar edhe KShZ-sé. Gjithashtu, gjetjet ishin inkorporuar
edhe né Raportin vjetor pér shkallén e sigurimit té respektimit, avancimit dhe
mbrojtjes s€ lirive dhe té drejtave té njeriut pér vitin 2018.7 Pér mé tepér, ai
njofton se Kuvendi i RMV ka miratuar masa pér zbatimin e rekomandimeve
né lidhje me té drejtén e votés, ndérsa kjo ka pasuar me formimin e njé Grupi
ndérdisiplinor pune pér pérgatitien e Kodit Zgjedhor né kuadér té Ministrisé
sé Drejtésisé, me qéllim tejkalimin e té gjitha mangésive dhe problemeve té
identifikuara, mes tjerash, edhe ato qé i ka identifikuar Avokati i popullit, né té
cilin jané pérfshiré edhe gjetjet e IPPI.

73 OSCE/ODIHR Referendum Observation Mission, Final Report on Referendum30 September 2018
FYROM, Warsaw , 21 January 2019, p.18

74 Né castin e pérpilimit dhe dorézimit té parashtresaveactiopopularislidhur me Referendumin e
mbajtur né vitin 2018, ende nuk ishte miratuar Ligji i ri pér Parandalimin dhe Mbrojtjen nga
Diskriminimi, i cili mundéson dorézimin e padive actiopopularis né gjykata.

75 http://ombudsman.mk/upload/Godisni%20izvestai/Gl-2017/GI-2018.pdf
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Sa i pérket parashtresave té dorézuara nga Komisioni pér Mbrojtje nga
Diskriminimi (KMD), pér dallim nga rasti kur jané dorézuar parashtresa né
kontekstin e zgjedhjeve vendore, KMD ka shfaqur mungesé té efektivitetit dhe jo
konzistencés gjaté trajtimit té parashtresave. Né fakt, éshté vonuar me muaj té
téré pérgjigja e KMD. Sipas informacioneve té fituara nga shérbimi profesional i
KMD, duket g€ anétarét e atéhershém té KMD nuk kané pasur vullnet té veprojné
ndaj parashtresave té pranuara, kryesisht pér shkak té procesit aktual té
zgjedhjes sé anétaréve té ri t&€ KMD, né pajtueshméri me Ligjin e sapo miratuar
pér Parandalim dhe Mbrojtje nga Diskriminimi, megjithése zyrtarisht ata ende
kané gené anétaré té KMD-sé derisa té zgjidhen anétaré té rinj dhe kané pasur
mandat té veprojné sipas parashtresave té pranuara.

Pas ankesave té shumta né adresé té KMD, gé té dérgojné pérgjigje pér
parashtresat e pranuara, pérfundimisht u pranua pérgjigje pér katér (4) nga
pesé (5) parashtresat e dorézuara. Megjithatg, té gjitha pérgjigjet pérmbanin
njé arsyetim té pérgjithshém dhe térésisht identik. Né fakt, né bazé té
arsyetimit té pérgjithshém, i cili éshté plotésisht identik me té gjitha katér
(4) parashtresat, edhe pérkundér faktit qé ¢éshtjet juridike ishin té ndryshme
né c¢do parashtresé, KMD mori vendim duke konstatuar qé ka ndodhur
diskriminim. Pér mé tepér, ai po ashtu shfagi jo konzistencé né drejtim té
kryerjes sé detyrés pasi gé né disa raste, edhe pse ishin té njéjta ose té
ngjashme me rastet e méhershme, mori vendim ndryshe dhe u distancua nga
praktika e tij e krijuar mé paré pa asnjé shpjegim objektiv dhe té arsyeshém.

Sa i pérket referendumit, nuk jané ngritur procedura me vepra penale kundér
zgjedhjeve dhe votimit. Kjo kryesisht ka ndodhur késhtu pér shkak t& mosdashjes
sé paléve té démtuara né rastet e identifikuara té ngritin proceduré me géllim
mbrojtjen e té drejtave té tyre té votés.

5.3. Veprimi i institucioneve

Pas mbarimit té referendumit, né disa raste ishin dorézuar kérkesa pér qasje
né informacione té karakterit publik, me géllim identifikimin e rasteve lidhur me
shkeljet e té drejtés sé votés, si dhe monitorimin e veprimeve té institucioneve né
lidhje me kéto léndé. Né fakt, kérkesa té tilla sérish ishin dorézuar né Ministriné
e Punéve té Brendshme, Prokuroriné Publike té Republikés sé Magedonisé sé
Veriut, si dhe né té gjitha prokurorité themelore publike dhe gjykatat themelore
té vendit.

Ministria e Punéve té Brendshme

Deri né Ministriné e Punéve té Brendshme ishin dorézuar kérkesa pér gasje né
informacione té karakterit publik pé€r numrin e ankesave pér parregullsi zgjedhore
gé ishin dorézuar nga casti i shpalljes sé referendumit mé daté 30 korrik 2018
deri né ditén e dorézimit té kérkesés mé daté 5 néntor 2018. Gjithashtu, ishin
kérkuar edhe informacione rreth asaj se sa ankesa kané pasur elemente té
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veprave penale, ndérsa sa kané pasur elemente té kundérvajtjeve. Ishin kérkuar
informacione edhe pér numrin e procedurave té ngritura pér vepra penale kundér
zgjedhjeve dhe procesit té votimit né periudhén e caktuar kohore.

Né pérgjigjen e saj, MPB-ja theksoi se grumbullimi i té dhénave pér referendumin
nga MPB-ja ka té bé&jé me periudhén kohore prej 31 gusht 2018 deri mé 10 néntor
2018. Na njoftuan gé né periudhén e mésipérme jané regjistruar gjithsej 94 raste,
nga té cilat né 18 raste ishte konstatuar se béhet fjalé pér kundérvajtje sipas
Ligjit pér Kundérvajtje kundér qgetésisé dhe rendit té dités dhe Ligjit pér Siguri
né Trafikun e Rrugéve, ndérsa 10 raste kané pasur elemente té veprave penale,
edhe até: (2) vepra pér Démtim té objekteve té huaja; njé (1)vepér pér Ryshfet
gjaté zgjedhjeve dhe votimit; dy (2)vepra pér Shkelje té lirisé sé pércaktimit té
votuesit; dhe njé (1)vepér pér Regjistrim té paautorizuar sipas Kodit Penal.

Ishin konstatuar gjithsej gjashté (6)vepra penale, nga té cilat tre (3)vepra kishin
té béjné me vepra penale kundér zgjedhjeve dhe votimit. Né bazé té késaj, jané
dorézuar dy (2)kallézime penale pér Shkelje té lirisé sé pércaktimit té votuesit
dhe njé (1)kallézim penal pér Ryshfet gjaté zgjedhjeve dhe votimit, té cilat ishin
adresua né prokurorité kompetente. Gjithashtu, ishin dorézuar kallézime penale
pér dy (2)vepra Démtim té objekteve té huaja. Vepra penale pér Regjistrim té
paautorizuar zhvillohet me padi private.

Prokuroria Publike

Deri né Prokuroriné Publike té Republikés sé Magedonisé sé Veriut, si dhe
deri te té gjithé prokurorité themelore publike né vend ishin dorézuar kérkesa
pér qasje né informacione té karakterit publik rreth numrit té procedurave té
ngritura té veprave penale kundér zgjedhjeve dhe votimit, prej datés sé mbajtjes
sé referendumit mé daté 30 shtator 2018 deri né dorézimin e kérkesés mé daté 5
néntor 2018. Njékohésisht, ishin kérkuar edhe informacione lidhur me até se pér
cilat vepra konkrete penale jané ngritur procedurat dhe né c¢faré faze jané ato.

Prokuroria Publike e RMV-sé dorézoi pérgjigje se jané formuar nénté (9) raste,
edhe até: né Prokuroriné Themelore Publike Shkup, Prokuroriné Themelore
Publike Strugé, Prokuroriné Themelore Publike Shtip dhe Prokuroriné Themelore
Publike Gostivar.

Né Prokuroriné Themelore Publike Shkup ishin formuar tre (3) raste né proceduré
parahetimore, edhe até: [énda kundér 26 personave pér veprén penale Shkelje té
reputacionit té Republikés sé Magedonisé né bazé té nenit 178 té KP; Ekspozim
né pérgeshje té popullit t&¢ Magedonisé dhe pjesétaréve té komuniteteve sipas
nenit 179 té KP; Tradhti e larté sipas nenit 305 té KP;Rrezikim té pavarésisé
sipas nenit 308 té KP, Rrezikim terrorist té rendit kushtetues dhe sigurisé
sipas nenit 313 téKP; Sabotim sipas nenit 315 té KP; Bashkim pér shkak té
veprimtarisé armigésore sipas nenit 324 té KP; kegpérdorim té detyrés zyrtare
dhe autorizimeve sipas nenit 353 té KP;Organizim té rezistencés sipas nenit 387
té KP, Autokraci sipas nenit 392 té KP dhe Krime kundér njerézimit sipas nenit
403-a té KP; rasti kundér njé personi pér veprén penale Cenim té fshehtésisé sé
votimit sipas nenit 163 té KP; rasti kundér mée tepér personave pér veprén penale
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Kegpérdorim té sé drejtés sé votés sipas nenit 161 té KP;Cenim té fshehtésisé
s€ votimit sipas nenit 163 té KP, Mashtrim zgjedhor sipas nenit 165 té KP dhe
Falsifikim osse shkatérrim té librave zyrtar sipas nenit280 té KP.

Né Prokuroriné Themelore Publike Strugé ishin formuar katér (4) raste né
proceduré parahetimore, edhe até: rasti kundér njé personi pér veprén penale
Shkatérrim té materialit zgjedhor sipas nenit64 té KP, ndérsa sipas léndés do té
nénshkruhet marréveshje ndérmjet PThP Strugé dhe té dyshuarit; rasti kundér 43
personave pér veprén penale Kegpérdorim té detyrés zyrtare dhe autorizimeve
sipas nenit 353 té KP, Puné té pamatur né shérbim sipas nenit 353-cté KP, Cenim
té fshehtésisé sé votimit sipas nenit 163 té KP, Mashtrim zgjedhor sipas nenit
165 té KP dhe Falsifikim ose shkatérrim té librave zyrtar sipas nenit 280 té KP;
rasti kundér 42 personave pér veprat penale Keqpérdorim té detyrés zyrtare dhe
autorizimeve sipas nenit 353 té KP, Puné té pamatur né shérbim sipas nenit 353 té
KP, Cenim té fshehtésisé sé votimit sipas nenit 163 té KP; Mashtrim zgjedhor sipas
nenit 165 té KP dhe Falsifikim ose shkatérrim té librave zyrtar sipas nenit 280 té
KP; njé rast i formuar né bazé té kallézimit penal kundér personave té panjohur.

Né Prokuroriné Themelore Publike Shtip ishte formuar njé rast kundér njé
personi pér veprén penale Shkelje té sé drejtés sé pércaktimit té votuesit
sipas nenit 160 té KP1. Lidhur me kété rast éshté sjellé urdhér pér ngritje té
procedurés hetimore.

Né Prokuroriné Themelore Publike Gostivar ishte formuar njé rast kundér njé
personi pér veprén penale Shkatérrim té materialit zgjedhor sipas nenit 164 té
KP. Lénda éshté né proceduré parahetimore.

Né bazé té kérkesave té dorézuara tek gjykata themelore pér qasje né
informacione té karakterit publik, pér periudhén e njéjté kohore, u pranuan
informacione plotésuese nga Prokuroria Themelore Publike Shkup, Prokuroria
Themelore Publike Strugé, Prokuroria Themelore Publike Prilep, Prokuroria
Themelore Publike Kérgové, Prokuroria Themelore Publike Dibér dhe Prokuroria
Themelore Publike Tetove.

Prokuroria Themelore Publike Shkup raportoi se né periudhén ndérmjet 30
shtatorit 2018 dhe 5 néntorit 2018 né regjistrin zyrtar ishin formuar teté (8) Iéndé
penale, nga té cilat gjashté (6) [éndé jané né proceduré parahetimore, ndérsa pér
dy (2) Iéndé, pas analizés gjithépérfshirése té provave té grumbulluara né fazén
e procedurés parahetimore, éshté marr vendim prokurorie — rezoluté sepse né
rastin konkret nuk ka pasur hapésiré pér té vazhduar mé tej procedurén penale.
Nuk éshté theksuar se pér cilat vepra penale, kundér zgjedhjeve dhe votimit,
béhet fjalé né kéto léndé.

Prokuroria Themelore Publike Prilep raportoi se né regjistrin zyrtar ishin formuar
tre (3) Iéndé pér té cilat procedura parahetimore &shté né proces e sipér. Nuk
éshté theksuar se pér cilat vepra penale, kundér zgjedhjeve dhe votimit, béhet
fjalé né kéto léndé.

Prokuroria Themelore Publike Kérgové njoftoi se éshté evidentuar njé rast mé
daté 5 néntor 2018 pér veprat penale né vijim: Keqpérdorim té detyrés zyrtare dhe
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autorizimeve sipas nenit 353 paragrafi 1i KP, Puné té pamatur né shérbim, sipas
nenit 353 té& KP, Keqpérdorim té sé drejtés pér votim, sipas nenit 161 paragrafi 1 i
KP, Mashtrim zgjedhor sipas nenit 165 té& KP dhe Cenim té fshehtésisé sé votimit
sipas nenit 163 té KP. Lénda ende éshté né proceduré paraprake.

Prokuroria Themelore Publike Dibér njoftoi se mé daté 24 tetor 2018 éshté
ngritur kallézim penal nga njé organizaté jogeveritare kundér anétaréve té
késhillave zgjedhor, pér shkak té kryerjes sé veprave penale kundér zgjedhjeve
dhe votimit. Gjithashtu, mé daté 6 néntor 2018, njé parti politike dorézoi kallézim
penal kundér anétaréve té késhillave zgjedhor pér shkak té kryerjes sé veprave
penale kundér zgjedhjeve dhe votimit. Té dy kallézimet jané transferuar né
kompetencat e PThP Gostivar.

Sa i pérket referendumit t&€ mbajtur mé daté 30 shtator 2018, Prokuroria
Themelore Publike Tetové njoftoi se né kompetencat e saja i jané transferuar
dy léndé. Lénda e paré ishte dorézuar nga njé parti politike kundér 12 kryetarég,
zévendés kryetaré dhe anétaré té njésive zgjedhore pér veprat penale
Kegpérdorim té detyrés zyrtare dhe autorizimeve sipas nenit 353 paragrafi 1iKP,
Kegpérdorim té sé drejtés sé votimit sipas nenit 161 paragrafi 1 i KP, Falsifikim
ose shkatérrim i librave zyrtar sipas nenit 280 té KP, Cenim té fshehtésisé sé
votimit sipas nenit 163 té KP, Puné té Pamatur né shérbim sipas nenit 353-c
paragrafi 3 i KP. Ishte dorézuar nga njé organizaté joqgeveritare kundér kryetarg,
zévendés kryetaré dhe anétaré té njésive zgjedhore pér veprat penale Shkelje
té sé drejtés sé votimit sipas nenit 159 té KP, Shkelje t€ lirisé sé pércaktimit té
votuesit sipas nenit 160 té KP, Keqpérdorim té sé drejtés sé votimit sipas nenit
161 té KP, Ryshfet gjaté zgjedhjeve dhe votimit sipas nenit 162 té KP, Cenim té
fshehtésisé sé votimit sipas nenit 163 té KP, Shkatérrim té materialit zgjedhor
sipas nenit 164 té KP, Mashtrim zgjedhor sipas nenit 165 té KP, etj. Léndét jané
né proceduré parahetimore.

Gjykatat Themelore

Té gjitha gjykatat themelore té vendit kané pranuar kérkesa pér gasje né
informacione té karakterit publik rreth numrit té procedurave té ngritura pér vepra
penale kundér zgjedhjeve dhe votimit né periudhén kohore nga dita e mbajtjes
sé referendumit mé 30 shtator 2018 deri né ditén e dorézimit té kérkesés mé
daté 6 néntor 2018.

Gjithashtu, jané kérkuar edhe informacione lidhur me até se pér cilat vepra
penale konkrete jané ngritur procedura dhe né cilén fazé gjenden ato.

Pothuajse té gjitha gjykatat themelore kané dorézuar informacione se tek ato
nuk jané formuar léndé pér vepra penale kundér zgjedhjeve dhe votimit né
periudhén e mésipérme kohore.™

76 Kérkesa pér qasje né informacione té karakterit publik ishin dorézuar né 26 gjykata themelore.
Gjithsej 17 gjykata iu pérgjigjén kérkesés.

40




ZGJEDHJET

6 PRESIDENCIALE 2019

Zgjedhjet e paradokohshme presidenciale né Republikén e Magedonisé sé
Veriut u mbajtén mé daté 21 prill dhe 5 maj té vitit 2019. Zgjedhjet u shpallén
mé 8 shkurt 2019, ndérsa shqyrtimi publik u realizua né periudhén ndérmjet 23
shkurtit dhe 14 marsit té vitit 2019. Lista zgjedhore u mbyll pér ndryshime nga
votuesit mé daté 15 mars 2019 e deri né mbarimin e rrethit té dyté té zgjedhjeve
mé daté 5 maj 2019. Komisioni Shtetéror Zgjedhor e mbylli Listén zgjedhore
mé daté 29 mars 2019. Gjithsej 1.808.131 votues té regjistruar u pérfshiné né
Listén zgjedhore.™

6.1. Mangésité sistematike

Analiza e zgjedhjeve presidenciale po ashtu tregoi qé ekzistojné Iéshime té
llojllojshme sistematike, kryesisht né kuadér té Kodit Zgjedhor, si dhe né praktikat
e themeluara gé parandalojné grupe té caktuara té qytetaréve té ushtrojné
té drejtén e tyre kushtetuese té votés dhe té cilat mundésojné pérséritjen e
shkeljeve té sé drejtés sé votés. Sipas hulumtimeve dhe analizave, manggésité e
zbuluara sistematike mund té ndahen né disa grupe kryesore:

1. Mungesé té dispozitave ligjore pér pérditésimin e Listés
zgjedhore ndérmjet rrethit té paré dhe té dyte té zgjedhjeve

Nuk ekzistojné dispozita ligjore pér pérditésimin e Listés zgjedhore ndérmjet
rrethit té paré dhe té dyté té zgjedhjeve me ¢faré jané privuar nga e drejta e votés
votuesit té ciléve iu kishte skaduar letér-njoftimi dhe personat gé kané mbushur
18 vite né até periudhé kohore.

Sipas té dhénave té pranuara nga Ministria e Punéve té Brendshme, si pérgjigje
ndaj kérkesé pér qasje né informacione té karakterit publik, 7.057 personave
iu kishte skaduar letér-njoftimi (0,39% e numrit té pérgjithshém té votuesve
té regjistruar), ndérsa 1.218 persona kishin mbushur 18 vite ndérmjet rrethit
té paré dhe té dyté té zgjedhjeve (0,07% e numrit té pérgjithshém té votuesve
té regjistruar).

77 OSCE/ODIHR Election Observation Mission, Final Report on Presidential elections 21 April and 5
May 2018 FYROM, Warsaw, 21 August 2019
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2. Pamundésia pér té votuar e votuesve qé kané pasur letér-
njoftime té vlefshme né ditén e zgjedhjeve pér shkak té
ripértéritjes sé letér-njoftimeve pas shpalljes s€é zgjedhjeve
ose pas mbylljes sé shqyrtimit publik té Listés zgjedhore

Votuesit gé nuk kané gené té pérfshiré né Listén zgjedhore pér shkak se nuk
kané pasur letér-njoftim té vlefshém né ditén e shpalljes sé zgjedhjeve nuk
kané pasur mundési té votojné, pérfshi dhe votuesit gé mé voné kané siguruar
letér-njoftim té vlefshém, mirépo kané gené té privuar nga e drejta e votimit
sepse i kané ripértériré letér-njoftimet pas shpalljes sé zgjedhjeve ose pas
mbylljes sé& shqyrtimit publik té Listés zgjedhore (por, para dités sé zgjedhjeve).
Késhtu,Lista zgjedhore éshté mbyll 23 dité para dités sé zgjedhjeve dhe nuk
ekzistojné dispozita ligjore me géllim qé ajo listé té pérditésohet deri né fund té
procesit zgjedhor.

Sipas té dhénave té pranuara nga Ministria e Punéve té Brendshme, si pérgjigje
ndaj kérkesés pér qasje né informacione té karakterit publik, 20.932 personave u
ka skaduar letér-njoftimi ndérmjet dités sé mbylljes s€ Listés zgjedhore dhe dités
sé& mbarimit té procesit zgjedhor (1,16% e numrit té pérgjithshém té votuesve té
regjistruar),”®ndérsa né periudhén e njéjté jané léshuar 24.837 letér-njoftime té
reja (1,37% e numrit té pérgjithshém té votuesve te regjistruar).

ME tutje, sipas té dhénave té pranuara nga Ministria e Punéve té Brendshme, si
pérgjigje ndaj kérkesés pér gasje né informacione té karakterit publik, 31.948
personave u kishte skaduar letér-njoftimi ndérmjet dités pas mbylljes sé
shqyrtimit publik dhe dités sé mbarimit té procesit zgjedhor (1,76% e numrit
té pérgjithshém té votuesve té regjistruar,”>ndérsa né periudhén e njéjté ishin
Iéshuar 32.784 letér-njoftime té reja (1,81% e numrit té pérgjithshém té votuesve
té regjistruar).®®

KShZ nuk ka paragqitur asnjé parashtresé nga qytetarét me géllim mbrojtjen e té
drejtés sé tyre té votimit®'. Né fakt, parashtresa té tilla nuk ishin publikuar e as
vendime pér parashtresat e tilla. Ishin paraqitur vetém parashtresat e dorézuara
nga pérfagésues té autorizuar té listave té kandidatéve sipas nenit 148 té Kodit

78 Sipas burimit té njéjté, 15.418 personave u kishte skaduar pasaporta ndérmjet dités sé mbylljes
sé Listés zgjedhore dhe dités sé mbarimit té procesit zgjedhor (0,85% e numrit té pérgjithshém
té votuesve té regjistruar).

79 Sipas burimit té njéjt€, 20.241personave u kishte skaduar pasaporta ndérmjet dités sé mbylljes
sé shqyrtimit publik dhe dités sé mbarimit té procesit zgjedhor (1,12% e numrit té pérgjithshém
té votuesve té regjistruar).

80 Duke konsideruar se Lista zgjedhore, né fakt éshté e mbyllur pér ndryshime nga votuesit pas
mbarimit té shqyrtimit publik, duket se sigurimi i té dhénave té kétilla do té tregonte njé gjendje
mé té sakté lidhur me numrin e votuesve gé kané pasur letér njoftime té vlefshme né ditén e
votimit, mirépo nuk kané mundur té votojné pér shkak se letér-njoftimet i kané ripértériré pas
shpalljes sé zgjedhjeve ose pas mbarimit té shqyrtimit publik té Listés zgjedhore.

81 Komisioni Shtetéror Zgjedhor, Raport pér zgjedhjet e realizuara presidenciale né Republikén e
Magedonisé sé Veriut, té€ mbajtura mé daté 21 prill dhe 5 maj té vitit 2079, maj 2019.
http://izbornaarhiva.mk/dokumentacija/MNpetcepgatencku%20u36opu%202019/5_
N3BewTaj%2008%20n360pu/N3Bewutaj%203a%20cnpoepaeHnte%20n36o0pnu%203a%20
Mpetceparen%20Ha%20Peny6nuka%20CeBepHa%20Make0Hnja%202019%20rog.pdf
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Zgjedhor,®2ku ishin shpallur vendimet e atyre parashtresave.®*Duket theksuar se
né lidhje me kété lloj té parashtresave, né rast se KShZ miraton njé parashtresé
lidhur me votimin né disa vendvotime té caktuara, dhe rrjedhimisht, t'i anulojé
rezultatet e votimit né kéto vendvotime, votimi nuk do té pérséritet, pérveg nése
numri i pérgjithshém i votuesve té regjistruar nuk do té ndikonte né rezultatin e
pérgjithshém té zgjedhjeve.?

Megjithaté, sipas raporteve té besueshme, ka pasur disa parashtresa té
dorézuara nga qytetarét me géllim ushtrimin e té drejtés personale té votés.
Lidhur me kété ¢éshtje, KShZ ka pranuar dhe hedhur poshté njé parashtresé
né lidhje me regjistrimin e votuesve, ndérsa Gjykata Administrative e ka
konfirmuar vendimin e KShZ té mos pérfshijé njé votues né Listén zgjedhore
pér shkak té mospasjes sé dokumentit té vlefshém.®> Pérveg késaj, né kéto
raporte té besueshme vérehet edhe ajo se votues me dokumente té vlefshme té
identifikimit, né ditén e zgjedhjeve, jané kthyer prapé sepse ata nuk kané gené
né listat zgjedhore.®® Nga ana tjetér, Avokati i Popullit raporton se jané pranuar
parashtresa lidhur me kété ¢éshtje.

3. Pamundésia pér té votuar e votuesve né institucionet
korrigjuese-ndéshkimore pér shkak té mospasjes sé letér-
njoftimeve té vlefshme

Rreth 300 votues né institucione korrigjuese-ndéshkimore nuk kané gené té
pérfshiré né Listén zgjedhore pasi gé nuk kané pasur letér-njoftim té vlefshém
dhe nuk kané pasur mundési té votojné né asnjé rreth.

Sipas té dhénave té pranuara nga Komisioni Shtetéror Zgjedhor, si pérgjigje ndaj
kérkesés pér qasje né informacione té karakterit publik, né Listén zgjedhore jané
pérfshiré 1.640 té burgosur. Sipas té dhénave té publikuara nga Shogata Qytetare
MOST_" 277 persona gé gjenden né institucione korrigjuese-ndéshkimore nuk

82 Neni 148 i Kodit Zgjedhor: (1) Gdo aplikues i listés sé kandidatéve gjaté procedurés sé votimit,
numérimit dhe konstatimit té rezultateve té votimit mund t'i dorézojé parashtresé Komisionit
Shtetéror Zgjedhor; (2) Parashtresa e paragrafit (1) té kétij neni dorézohet né afat prej 48 oréve
pas mbarimit té votimit, pérkatésisht shpalljes sé rezultateve fillestare.

83 Supra note 79

84 Neni 151 i Kodit Zgjedhor, lidhur me anulimin dhe pérséritjen e votimit, né paragrafin 3 konstaton
me sa vijon: Komisioni Shtetéror Zgjedhor, me vendim té shkruar, do ta pérsérit votimin né ato
vendvotime té rasteve té paragrafit (1) té kétij neni ku votimi anulohet vetém nése numri i
pérgjithshém i votuesve té regjistruar né nivel té njésisé zgjedhore, qytetit, pérkatésisht komunés
ndikon mbi rezultatin e pérgjithshém.

85 OSCE/ODIHR Election Observation Mission, Statement of Preliminary Findings and Conclusions
on Presidential Election, First Round 21 April 2019, May 2019, p.12
https://www.osce.org/odihr/elections/north-macedonia/417818?download=true
OSCE/ODIHR Election Observation Mission, Statement of Preliminary Findings and Conclusions
on Presidential Election, Second Round 5 May 2019, May 2019, p.8
https://www.osce.org/odihr/elections/north-macedonia/418853?download=true

86 OSCE/ODIHR Election Observation Mission, Final Report on Presidential and Early parliamentary
elections 13 and 27 April 2014 FYROM, Warsaw, 15 July 2014, p.11

87 Shogata Qytetare MOSTi vézhgoi zgjedhjet presidenciale me mé tepér se 1.500 vézhgues.
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kané gené né Listén zgjedhore pér shkak té letérnjoftimeve me afat té skaduar®®
(14,45% e votuesve té kualifikuar gé gjenden né institucionet korrigjuese-
ndéshkimore nuk e kané shfrytézuar té drejtén e tyre té votés).

Njé zhvillim pozitiv i késaj ¢éshtjeje €shté se Ligji i miratuar rishtas pér kryerjen
e sanksioneve ofron zgjidhje pér kété c¢éshtje, pérkatésisht pér ripértéritjen e
letér-njoftimeve té té burgosurve.®*°

4. Mosekzistimi i dispozitave ligjore né lidhje me votuesit népér
spitale, institucione pér kujdes afatgjaté dhe shtépité pér
persona té moshés sé treté

Nuk ekzistojné dispozita ligjore né lidhje me votuesit né spitale, institucione té
kujdesit afatgjaté dhe shtépité pér persona té moshés sé treté. Pér kéto arsye,
ata votues, po ashtu, kané gené té privuar.Nuk mund té pércaktohet numri i
kétyre votuesve sepse institucionet pérkatése nuk kané té dhéna pér kété.

Njé zhvillim pozitiv né kété drejtim éshté ajo se pér heré té paré éshté realizuar
njé projekt pilot né lidhje me té drejtén e votés sé personave té akomoduar né
dy institucione pér kujdesin e personave té€ moshés sé treté. Né kété ményré, 71
persona e kané shfrytézuar té drejtén e tyre té votés.”

5. Mosekzistimi i dispozitave ligjore né lidhje me votuesit qé
jané té akomoduar né institucione shéndetésore me vendim
gjyqgésor, mirépo gé nuk jané té privuar nga aftésia
pér té punuar

Nuk ekzistojné dispozita né lidhje me votuesit qé jané té akomoduar né
institucione shéndetésore publike me vendim gjygésor, mirépo té ciléve nuk iu
éshté hequr aftésia pér puné. Edhe ata votues ishin té privuar nga e drejta pér
té votuar.

88 http://most.org.mk/?fw-portfolio=%d0%b8%d0%b7%d0%hb1%d0%be%d1%80%d0%b8-2019

89 Gazeta Zyrtare e Republikés sé Magedonisé nr. 99/2019 maj 2019

90 Neni 215 e rregullon té drejtén e personave té dénuar pér pérditésimin e letér-njoftimeve té
tyre: "Personat e dénuar me burg gé jané shtetas té Republikés sé Magedonisé kané té drejté
pér pérditésimin e té dhénave té letér-njoftimit pas skadimit té vlefshmérisé sé saj, né kurriz té
buxhetit té Republikés sé Magedonisé”.

91 Komisioni Shtetéror Zgjedhor, Raport mbi zgjedhjet e realizuara presidenciale té Republikés sé
Magedonisé sé Veriut, t& mbajtur mé daté 21 prill dhe 5 maj 2079, maj 2019, fq. 5.
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6. Mospasje té mjetit efikas juridik pér disa grupe té caktuara té
votuesve

Nuk ekziston mijet efikas juridik me qéllim gé disa votuesve, pér té cilét
Komisioni Shtetéror Zgjedhor ka konstatuar se iu éshté shkelur e drejta e votés,
t'iu sigurohet mundésia e vérteté pér ta ushtruar té drejtén e tyre té votés.Kjo
posagcérisht vlen pér votuesit gé kané dorézuar parashtresa pér mbrojtjen e té
drejtés personale té votés né ditén e zgjedhjeve. Né fakt, né ato raste kur KShz
do té konstatojé shkelje té té drejtés sé votés sé qytetarit né ditén e zgjedhjeve,
ai e urdhéron késhillin zgjedhor gé t'i mundésojé votuesit té votojé né ditén e
zgjedhjeve, né qofté se ende zgjat procesi i votimit. Megjithaté, nése ka mbaruar
procesi i votimit, nuk ekziston mundési gé votuesi ta ushtroj té drejtén e tij té
Votés.

Né lidhje me gasshmériné e mjeteve efikase juridike, duhet vérejtur qé KShZ ka
krijuar njé praktiké pér dorézimin e pérgjigjeve me shkrim, né vend té vendimeve
gjaté refuzimit té parashtresave né bazé té pranueshmérisé.®?Né fakt, né
Udhézuesin e tij pér ményrén dhe procedurén e zgjidhjes sé parashtresave
pér realizimin e zgjedhjeve presidenciale té vitit 2019, i miratuar né 31 janar
2019,°°KShZ nuk ka parashikuar se do té merret vendim me shkrim gjaté
vendimmarrjes rreth parashtresave, té cilat nuk i pérmbushin kushtet formale
dhe procedurale.®

Duket se kjo nuk éshté né pajtueshméri me Rregulloren pér ményrén dhe
procedurén e zgjidhjes sé parashtresave,®i miratuar nga KShZ né 6 korrik 2017,
ndérsaindryshuar me Rregulloren pér ndryshim té Rregullores, nr.08-1321/1 nga
data 6 gershor 2017 pér ményrén dhe procedurén e zgjidhjes sé parashtresave,®si
miratuar nga KShZ né 21 korrik 2017, ku qartésisht éshté pércaktuar se do té
merret vendim me shkrim né rast té hedhjes poshté té parashtresave né bazé té
pranueshmérisé.®” Né ¢do rast, kjo nénkupton se pérgjigjet me shkrim té KSHZ
me té cilat hidhen poshté ankesat e palejuara nuk konsiderohen si vendime e
prandaj nuk mund té ankimohen, madje pérfundimisht as nuk do té jené objekt
i shqyrtimit gjyqésor.

92 OSCE/ODIHR Election Observation Mission, Statement of Preliminary Findings and Conclusions
on Presidential Election, First Round 21 April 2019, May 2019, p.12

93 https://drive.google.com/file/d/1J339lytkUsTPopPc0jre9EW9-wBaDVMs/view

94 Neni 32 i Udhézuesit pér ményrén dhe procedurén e zgjidhjes sé parashtresave lidhur me
realizimin e zgjedhjeve presidenciale 2019

95 Gazeta Zyrtare e Republikés sé Magedonisé nr. 86/2017 nga 10 korrik 2017
https://drive.google.com/file/d/0B8ZpCwro9h-zNkJsS1FJUG56TjA/view

96 Gazeta Zyrtare e Republikés sé Magedonisé nr. 106/2017 nga 9 gusht2017
https://drive.google.com/file/d/0B8ZpCwro9h-zMHR5bUh60W9hSHM/view

97 Neni 37 i Rregullores pér ményrén dhe procedurén e zgjidhjes sé parashtresave, i ndryshuar
me nenin 1 té Rregullores pér ndryshimin e Rregullores, nr. 08-1321/1 nga 6 korrik 2017 pér
ményrén dhe procedurén e zgjidhjes sé parashtresave
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6.2. Procedurat e ngritura

Duke pasur parasysh hulumtimin dhe analizén e pérgjithshme té rezultateve té
fituara, deri te institucionet relevante jané pérgatitur dhe parashtruar 12 ankesa
actio popularis (ankesa té pérbashkéta apo ankesa pér mbrojtje me interes
publik). Né fakt, ankesat actio popularis llogariten si metoda mé efikase pér
trajtim té ¢éshtjeve gé kané té béjné me grupe mé té médha qytetarésh (né kété
rast, shkelje né kuptim té privimit nga e drejta kushtetuese e votés, diskriminim
lidhur me ushtrimin e liré té sé drejtés sé votés, etj.). Qéllimi pérfundimtar i késaj
metode éshté pér té filluar ndryshime sistematike dhe pér té parandaluar shkelje
té ngjashme né té ardhmen.

Né bazé té hulumtimit dhe analizés sé pérgjithshme té rezultateve té fituara,
si dhe duke pasur parasysh se parashtresat actio popularis (parashtresa té
pérbashkéta apo ankesa pér mbrojtje me interes publik)jané metoda mé efektive
pér zgjidhje té ¢éshtjeve qé kané té b&jné me grupe mé té médha qytetarésh dhe
inicim té ndryshimeve né sistem, u vazhdua me pérgatitjen dhe parashtrimin e
kétij lloji té& ankesave deri te institucionet relevante. Pérkatésisht, jané dorézuar
12 ankesa actio popularis lidhur me privimin nga e drejta kushtetuese pér té
votuar dhe diskriminim lidhur me ushtrimin e liré té sé drejtés sé votés pér
kategorité e sipérpérmendura té qytetaréve. Gjithashtu, pérveg dispozitave té
ligjit kombétar, u mor né parasysh edhe e drejta ndérkombétare lidhur me té
drejtén zgjedhore té gytetaréve.

Nga kéto 12 ankesa, shtaté (7) ankesa jané parashtruar tek Avokati i Popullit
i Republikés sé& Magedonisé sé Veriut, dhe pesé (5) ankesa u parashtruan
prané Komisionit pér mbrojtje nga diskriminimi.®® Pérgjigjet pér kéto ankesa,
né moment té pérgatitjes sé kétij publikimi, akoma nuk jané pranuar. Sidoqoftg,
duke pasur parasysh veprimin paraprak té institucioneve pérkatése né lidhje me
ankesat actio popularis, si dhe ngjashmériné e rrethanave faktike dhe ligjore
me ankesat e parashtruara mé parg, éshté e garté té pritet gé Avokati i Popullit
té pranojé pretendimet e ankesave dhe té ndérmerr masa shtesé, né suaza té
kompetencave té tij, pér té ménjanuar démtimet dhe pér té filluar ndryshimet
e duhura sistematike né kété drejtim. Sa i pérket Komisionit pér Mbrojtje nga
Diskriminimi, mbetet té shihet se si anétarét e rinj té¢ KMD, g€ do té zgjidhen né
bazeé té Ligjit té ri pér Parandalim dhe Mbrojtje nga Diskriminimi, do té veprojné
lidhur me kéto ¢éshtje dhe nése do té marrin géndrim té fugishém pér standardin
gé duhet té ndiget né kéto raste.

98 Ligji i ri pér parandalim dhe mbrojtje nga diskriminimi u miratua dhe hyri né fugi mé 16 maj
2019, pas mbarimit té zgjedhjeve presidenciale té mbajtura né vitin 2019, dhe i njéjti éshté marr
parasysh gjaté pérgatitjes dhe parashtrimit té ankesave actio popularis lidhur me zgjedhjet
presidenciale. Megjithaté, pér arsye se projekti ishte né fazé pérfundimtare, nuk ishte e mundur
té shfrytézohet mundésia gé e jep pér té ngritur padi actio popularis né gjyq, né suaza té
aktiviteteve té projektit. Sidoqofté, ILRP e konsideron shfrytézimin e mundésisé né suaza té
aktiviteteve té saja né njé té ardhme té afért.
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6.3. Veprimi i institucioneve

Me géllim té identifikimit t€ rasteve eventuale té shkeljeve té té drejtés sé votés,
si dhe ndjekjes sé veprimit té institucioneve lidhur me kéto raste, kérkesat pér
gasje né informacione me interes publik jané parashtruar edhe pas zgjedhjeve
presidenciale. Né kété drejtim, kérkesat jané parashtruar deri te Ministria e
Punéve té Brendshme, Prokuroria Publike e Republikés sé Magedonisé sé Veriut,
té gjitha prokurorité themelore publike dhe té gjithé gjykatat themelore né vend.

Ministria e Punéve té Brendshme

Deri te Ministria e Punéve té Brendshme jané parashtruar kérkesa pér gasje
né informacione me interes publik pér numrin e paragitjeve té parregullsive
zgjedhore q€ jané parashtruar nga dita e shpalljes s€ zgjedhjeve presidenciale,mé
daté 8 shkurt 2019, deri né datén e parashtrimit té kérkesés mé 21 maj 2019.
Gjithashtu, jané kérkuar informacione lidhur me até se sa nga paragitjet kané
pasur elemente té veprave penale dhe sa kané pasur elemente té kundérvajtjeve.
Eshté kérkuar edhe informacion lidhur me numrin e procedurave té filluara pér
vepra penale kundér zgjedhjeve dhe votimit né periudhén né fjalé.

Né pérgjigje MPB-ja ka deklaruar se masat e ndérmarra nga ajo pér njé rast
té shkrimit té grafiteve, tre personave iu éshté pérgatitur procesverbal pér
kundérvajtje té konstatuar sipas nenit 17, e dénueshme sipas nenit 33 té
Ligjit pér higjiené publike, ndérsa pér njé rast ku éshté konfiskuar material
propagandues éshté dérguar raport deri te PTHP pérkatése. Mé tej, MPB-ja ka
raportuar se periudha ndérmjet 22 prill 2019 deri 4 maj 2019, gjegjésisht, mes
dy rretheve zgjedhore, pas masave té ndérmarra nga MPB-ja pas njé rasti té
dhénies sé ryshfetit dhe paragitjes anonime pér cenim té fshehtésisé sé votimit,
jané dérguar raporte deri te PTHP pérkatése.

Jané parashtruar gjithsej tre (3) kallézime penale nga MPB-ja. Pér dy (2) raste té
fotografimit té fletévotimit jané ngritur (2) kallézime penale kundér dy autoréve
té veprave té kryera penale Cenim té fshehtésisé sé votimit, ndérsa pér njé rast
té shtyrjes sé kutisé sé votimit éshté ngritur kallézim penal kundér njé personi
pér kryerje té veprés penale Parandalim i zgjedhjeve dhe votimit. Pérpos késaj,
pér shtaté (7) raste té fotografimit té fletévotimit, shtaté (7) personave iu éshté
pérgatitur procesverbal pér kundérvajtje té kryer sipas nenit 190 paragrafit 2 té
Kodit zgjedhor, ndérsa pér raste té lidhura me agjitacion, jané dérguar katér (4)
raporte deri te PThP pérkatése.

Pér njé rast té ndalimit té paautorizuar té personave prané vendvotimit u
raportua gjithashtu né PThP. Gjithashtu, né njé rast té incizimit té paautorizuar,
pas konsultimeve me PThP, ishte konstatuar se ishte njé vepér penale Incizimi
paautorizuar, pér té cilén ndjekja penale ishte ndérmarré pas njé padie private.
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Prokuroria publike

Deri te Prokuroria Publike e Republikés sé Magedonisé sé Veriut dhe deri te té
gjithé prokurorité themelore publike né vend jané parashtruar kérkesa pér qasje
né informacione me karakter publik pér numrin e procedurave té ngritura pér
vepra penale kundér zgjedhjeve dhe votimit, né periudhén prej dités sé mbajtjes
sé zgjedhjeve presidenciale,21 prill 2019, deri né datén e parashtrimit té kérkesés
mé 21 maj 2019, si dhe pér numrin e procedurave gé udhéhigen si vepra penale
kundér zgjedhjeve dhe votimit. Né té njéjtén kohég, jané kérkuar informacione
lidhur me até se pér cilat vepra konkrete penale jané ngritur procedurat dhe né
cilén fazé jané té njéjtat.

Prokuroria publike e RMV dorézoi pérgjigje lidhur me numrin e pérgjithshém
té procedurave gé udhéhigen si vepra penale kundér zgjedhjeve dhe votimit.
Gjegjésisht, sipas informacioneve té marra nga Prokuroria Publike e RMV,
né proces e sipér jané procedimet penale kundér zgjedhjeve dhe votimit né
Prokuroriné Themelore Publike Strugé, Prokuroriné Publike Veles, Prokuroriné
Themelore Publike Tetové dhe Prokuroriné Themelore Publike Shkup.

Né Prokuroriné Themelore Publike Strugé 4 Iéndé udhéhigen si vepra penale:
Parandalimi i zgjedhjeve dhe votimit nga neni 158 i KP, Shkelja e té drejtés
zgjedhore nga neni 159 nga KP, Shkelja e lirisé dhe pércaktimit té votuesve nga
neni 160 i KP, Kegpérdorim i té drejtés zgjedhore nga neni 161 i KP, Ryshfet gjaté
zgjedhjeve dhe votimit nga neni 162 i KP, Cenim té fshehtésisé sé votimit nga neni
163 i KP, Shkatérrim i materialit zgjedhor nga neni 164 i KP, Mashtrim zgjedhor
nga neni 165 i KP dhe Kegpérdorimi i mjeteve buxhetore gjaté zgjedhjeve nga
neni 165-b na KP. Té gjitha |éndét jané né proceduré parahetimore.

Né Prokuroriné Themelore Publike Tetové udhéhigen dy (2) Iéndé. E para éshté
ngritur kundér 12 personave pér vepra penale Keqpérdorim té pozités dhe
autorizimeve nga neni 353 paragrafi 1 i KP, Zbulim dhe sigurim i paautorizuar
i fshehtésisé zyrtare nga neni 280 i KP, Kegpérdorim i té drejtés zgjedhore
nga neni 161 paragrafi 1 i KP, Puné e paautorizuar e shérbimit nga neni 353-
¢ nga KP dhe Cenim té fshehtésisé sé votimit nga neni 163 i KP. Lénda éshté
né fazén e dégjimit t& déshmitaréve dhe mbledhjes sé provave. Lénda e dyté
éshté regjistruar né regjistrin RO pér veprat penale Shkelje e té drejtés zgjedhore
nga neni 159 i KP, Shkelje e lirisé sé pércaktimit té votuesve nga neni 160 i KP,
Kegpérdorim i té drejtés zgjedhore nga neni 161 i KP, Ryshfet gjaté zgjedhjeve
dhe votimit nga neni 162 i KP, Cenim té fshehtésisé sé votimit nga neni 163 i KP,
Shkatérrim i materialit zgjedhor nga neni 164 i KP, Mashtrim zgjedhor nga neni
165 i KP dhe té tjeré. Lénda éshté né proceduré parahetimore.

Né Prokuroriné Themelore Publike Shkup udhéhigen 16 |éndé té regjistruara né
regjistrin RO dhe dy (2) Iéndé té regjistruara né regjistrin KON, lidhur me vepra
penale kundér zgjedhjeve dhe votimit. Pér kéto Iéndé, jané né proces veprime té
procedurés penale parahetimore.

Né bazé té kérkesave té parashtruara pér gasje né informacione té karakterit
publik derite gjykatat themelore, pér té njéjtén periudhég, jané marré informacione
shtese nga Prokuroria Themelore Publike Shkup, Prokuroria Themelore Publike
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Gostivar, Prokuroria Themelore Publike Tetové dhe Prokuroria themelore
publike Manastir.

Né Prokuroriné Themelore Publike Shkup, né periudhén nga 21 prill 2019 deri 21
maj 2019, éshté formuar njé (1) Iéndé penale pas pranimit té njoftimit me shkrim
nga shtabi civil i njérit nga kandidatét presidencial, gé u referohet indikacioneve
té raportuara pér shkelje té njé sére rregulloresh ligjore lidhur me procesin
zgjedhor dhe ligje tjera gé kané té bé&jné me mbledhjen dhe ruajtjen e té dhénave
personale. Pér kété léndé jané né proces veprime gé ndérmerren né suaza té
procedurés penale parahetimore.

Né Prokuroriné Themelore Publike Gostivar, pér periudhén nga 21 prill 2019 deri
21 maj 2019, jané regjistruar dy (2) Iéndé. Lénda e paré udhéhiget kundér 10
personave pér vepér penale Shkelje e té drejtés zgjedhore nga neni 159 i KP ,
Shkelje e lirisé sé pércaktimit té votuesve nga neni 160 i KP, Kegpérdorim i té
drejtés zgjedhore nga neni 161 i KP dhe Mashtrim zgjedhor nga neni 165 i KP.
Pér [éndén e dyté veprohet sipas nenit 190 paragrafi 2 nga Kodi zgjedhor sepse
béhet fjalé pér fotografim té paautorizuar. Procedurat jané né proces e sipér pér
té dy lendét.

Né Prokuroriné Themelore Publike Tetové, lidhur me rrethin e dyté té zgjedhjeve
presidenciale t€ mbajtur mé 5 maj 2019, éshté parashtruar kallézim penal nga
SPB Tetové kundér njé personi pér vepér penale Cenim té fshehtésisé sé votimit
nga neni 163 paragrafi 1 i KP. Mé& 8 Maj 2019, prokurori publik ka sjelle vendim
pér té hedhur poshté kallézimin penal.

Né Prokuroriné Themelore Publike Manastir jané pranuar dy (2) njoftime lidhur
me zgjedhjet dhe votimin pér rast qé ka ndodhur né vendvotim mé 21 prill 2019,
ku personi i raportuar e ka fotografuar fletévotimin. Lidhur me kété ngjarje, mé
20 maj 2019, SPB Manastir ka parashtruar kallézim penal kundér personit né
fjalé pér kryerje té veprés penale Cenim té fshehtésisé sé votimit nga neni 163
paragrafi 1iKP.

Gjykatat themelore

Deri te té gjitha gjykatat themelore né vend jané parashtruar kérkesa pér gasje né
informacione té karakterit publik pé€r numrin e procedurave té ngritura pér vepra
penale kundér zgjedhjeve dhe votimit, né periudhén prej dités sé mbajtjes sé
zgjedhjeve presidenciale,21 prill 2019, deri né datén e parashtrimit té kérkesés
mé 21 maj 2019, si dhe pér numrin e procedurave gé zhvillohen si vepra penale
kundér zgjedhjeve dhe votimit. Né té njéjtén kohég, jané kérkuar informacione
lidhur me até se pér cilat vepra konkrete penale jané iniciuar procedurat dhe né
cilén fazé jané té njéjtat.

Sipas informacioneve té pranuara, procedurat gé zhvillohen si vepra penale
kundér zgjedhjeve dhe votimit jané evidentuar né Gjykatén Themelore Penale
Shkup, Gjykatén Themelore Gostivar dhe Gjykatén Themelore Manastir.
Pothuajse té gjitha gjykatat tjera themelore kané dorézuar informacion se tek
ata nuk jané regjistruar procedura pér vepra penale kundér zgjedhjeve dhe
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votimit. Gjithashtu, sipas informatave té pranuar, né suaza té periudhés prej 21
prillit 2019 deri mé 21 maj 2019 nuk jané regjistruar procedura pér vepra penale
kundér zgjedhjeve dhe votimit. *°

Né Gjykatén themelore penale Shkup jané né proces dy (2) Iéndé pér vepra
penale kundér zgjedhjeve dhe votimit. Lénda e paré e regjistruar ka gené e
shénuar si “Titanik” dhe éshté ngritur nga Prokuroria Speciale Publike pér veprat
penale Kegpérdorim i mjeteve pér financim té kampanjés zgjedhore nga neni
165-a i KP, Shkelje e té drejtés zgjedhore nga neni 159 i KP, Shkelje e lirisé sé
pércaktimit té votuesve nga neni 160 i KP. Lénda éshté né fazé té procedurés
sé déshmimit. Lénda e dyté e regjistruar e shénuar si “Titanik 3" dhe éshté
ngritur nga Prokuroria Speciale Publike pér veprat penale Shkatérrim i materialit
zgjedhor nga neni 164 i KP. Lénda éshté né fazé té procedurés sé déshmimit.

Sipas informacioneve té pranuara né bazé té kérkesés shtesé pér qasje né
informacione té karakterit publik pér procedura té ngritura pér vepra penale
kundér zgjedhjeve dhe votimit pér periudhén nga 15 tetori 2017 deri mé 13 gusht
2019, njé léndé pér veprén penale Kegpérdorim i té drejtés zgjedhore nga neni
161 i KP éshté pérfunduar me njé vendim té plotfugishém né suaza té periudhés
sé pérmendur.

Né Gjykatén Themelore Gostivar jané né proces dy (2) Iéndé pér vepra penale
kundér zgjedhjeve dhe votimit. Lénda e paré ka té b&jé me veprén penale
Parandalim i zgjedhjeve dhe votimit nga neni 158 i KP dhe éshté né fazé té
seanceés kryesore. Lénda e dytg, gjithashtu, éshté pér veprén penale Parandalim
i zgjedhjeve dhe votimit nga neni 158 i KP, ku té paditurit jané liruar nga padia
dhe pas ankesés lénda éshté né Gjyqin e apelit né Gostivar.

Né Gjykatén Themelore Manastir jané né proces dy (2) Iéndé pér vepra penale
Ryshfet gjaté zgjedhjeve dhe votimit nga neni 162 i KP. Béhet fjalé pér léndé
gé kané gené né fazé té procedurés pas ankimit dhe tani sérish jané kthyer né
gjykatén e shkallés sé paré. Njé [endé pér veprén penale Ryshfet gjaté zgjedhjeve
dhe votimit nga neni 162 i KP éshté verifikuar mé 22 mars 2019, por nuk ka daté
té hyrjes né fuqi.

99 Kérkesa pér gasje né informacione té karakterit publik jané parashtruar deri te 26 gjykata
themelore. Gjithsej 21 gjykata kané dorézuar pérgjigje pér kérkesén e parashtruar.
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PERFUNDIME DHE

" REKOMANDIME

Pérfundimi i pérgjithshém gé mund té nxirret nga analizat dhe hulumtimet
e kryera né kuadér té aktiviteteve té projektit "Mbrojtja ligjore e té drejtave
zgjedhore" éshté se viteve té fundit &shté arritur njé nivel i caktuar i pérparimit
lidhur me mbrojtjen e sé drejtés zgjedhore dhe sigurimin e zgjedhjeve té drejta
dhe té€ lira. Gjegjésisht, mund té pohohet se Republika e Magedonisé sé Veriut,
né pérgjithési, ka arritur nivel t€ miré té demokracisé sa u takon zgjedhjeve
dhe votimit. Megjithaté, né té njéjtén kohé& mund té pérfundohet se akoma
ekzistojné fusha té ndryshme ku pérmirésimet jané té domosdoshme, me géllim
té pérforcimit té mbrojtjes sé té drejtés kushtetuese zgjedhore té qytetaréve.

Gjithashtu mund té pérfundohet se korniza e pérgjithshme ligjore lidhur me té
drejtén zgjedhore €shté e pérshtatshme pér zbatim té zgjedhjeve demokratike
dhe sigurim t& mbrojtjes sé té drejtave zgjedhore né Republikén e Magedonisé sé
Veriut. Pérkatésisht, mbrojtja e té drejtave zgjedhore kryesisht éshté rregulluar
me Kushtetutén dhe me Kodin Zgjedhor, por edhe me ligje tjera. Pérpos késaj,
RMV éshté anétare e instrumenteve té ndryshme kryesore ndérkombétare dhe
rajonale gé jané relevante pér mbrojtjen e té drejtave zgjedhore. Sidoqoft€, éshté
gjithashtu e qarté se ka akoma nevojé pér adresim té ¢éshtjeve té ndryshme, me
géllim té pérforcimit té kornizés ligjore dhe sigurimit té€ nivelit mé té larté té sé
drejtés zgjedhore.

Gjegjésisht, analizat dhe hulumtimet e kryera lidhur me zgjedhjet lokale té
mbajtura né vitin 2017, referendumi i mbajtur né vitin 2018 dhe zgjedhjet
presidenciale té mbajtura né vitin 2019 treguan qarté se ekzistojné mangési té
ndryshme sistemike, kryesisht né korniza té Kodit zgjedhor, si dhe praktikave té
themeluar t€ cilat parandalojné grupe té caktuara té qytetaréve té realizojné té
drejtén e tyre kushtetuese té votés dhe mundésojné pérséritje té€ shkeljeve té sé
drejtés zgjedhore.

Kodi Zgjedhor nuk bén dallim sa i takon llojit té zgjedhjeve. Pérkatésisht, i njéjti
ligj vlen pér té gjith€ llojet e zgjedhjeve. Pér kéto arsye, edhe pérkundér asaj se
lloje té veganta té zgjedhjeve kané edhe karakteristikat e veta specifike, shumica
e mangésive sistematike té identifikuara automatikisht reflektohen né té drejtén
zgjedhore té qytetaréve né suaza té té gjithé llojeve té zgjedhjeve. Né kété drejtim,
jané konstatuar pothuajse lloje identike t&€ mangésive sistematike lidhur me
zgjedhjet lokale, referendumin dhe zgjedhjet presidenciale. Pérpos késaj, jané
konstatuar edhe implikimet sasiore té€ mangésive sistematike té identifikuara né
lidhje me zgjedhjet, me géllim té matjes sé ndikimit qé ato e kané mbi procesin
e pérgjithshém zgjedhor.
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Mangésité e identifikuara sistematike u ndané né disa grupe kryesore:

1. Mungesé e dispozitave ligjore pér pérditésimin e Listés zgjedhore me
rretheve zgjedhore

2. Pamundési votimi pér votues gé kané pasur letérnjoftime té vliefshme né
ditén e zgjedhjeve pér shkak té ripértéritjes s€ letérnjoftimeve pas shpalljes
sé zgjedhjeve apo pas mbylljes sé shqyrtimit publik té Listés zgjedhore

3. Pamundési votimi pér votues né institucionet korrigjuese-ndéshkimore
pér shkak té€ mungesés sé letérnjoftimit té vlefshém

4. Mungesé e dispozitave ligjore pér votues né spitale, institucione pér kujdes
afatgjaté dhe shtépité e personave té moshés sé treté.

5. Mungesé e dispozitave ligjore pér votues g€ jané vendosur né institucione
shéndetésore publike me vendim gjykate, por nuk jané privuar nga aftésia
pér té punuar

6. Mungesa e mjeteve juridike efikase pér grupe té caktuara té votuesve

Eshté e qarté se implikimet sasiore té mangésive té lartpérmendura sistematike,
té cilat privojné kategori té caktuara té qytetaréve nga ushtrimi i sé drejtés sé
tyre kushtetuese zgjedhore, si duket nuk kané potencial té ndikojné né rezultatet
pérfundimtare té zgjedhjeve. Gjegjésisht, mund té konstatohet se numri i
pérgjithshém i gytetaréve qé kané té drejté vote, por nuk mund té votojné pér
shkak té mangésive sistematike, nuk éshté aq i madh sa pér té ndikuar né
rezultatet pérfundimtare té zgjedhjeve, pérpos ndoshta né raste té rralla kur
rezultatet e zgjedhjeve kané dallim shumé té vogél.

Sidoqofté, duket se njé nga problemet mé té médha gé paragitet lidhur me trajtimin
e té drejtés zgjedhore nga strukturat shtetérore, pérgjegjése pér mundésimin
dhe mbrojtjen e késaj té drejte, Eshté mungesa e kuptimit té sé drejtés si e drejté
individuale. Gjegjésisht, si nga ményra e veprimit pas ankesave té personave té
caktuar gé konsiderojné se éshté shkelur e drejta e tyre zgjedhore, ashtu edhe
nga meényra e trajtimit té kategorive té caktuara té personave né kontekst té
té drejtave té tyre zgjedhore, mund té pérfundohet se parimi kryesor qé ndiget
éshté nése shkelja e té drejtés ka ndikuar né rezultatin e zgjedhjeve né vend té
asaj se nése ¢do qytetar ka pas mundési té njéjté té ushtrimit té sé drejtés sé
veté zgjedhore.

Né kété drejtim, parimi kryesor udhéheqés gjaté adresimit t€ mangésive té
lartpérmendura té sistemit, g€ vazhdojné té paragiten dhe pérsériten me vite, né té
gjithé ciklet zgjedhore, duhet t€ jeté respektimi dhe mbrojtja e t€ drejtés individuale
gé ¢do qytetar té keté mundési reale té ushtrojé té drejtén e vet zgjedhore.

Sipas té sipérpérmendurés, éshté prioritet t€ béhen ndryshime adekuate té
kornizés ligjore, kryesisht lidhur me Kodin Zgjedhor, me géllim qé té korrigjohen
anét e dobéta sistemike gé krijojné qytetaré té cilét nuk mund té ushtrojné té
drejtén kushtetuese pér té votuar. Kjo do té thot€, né vend té paré, se té gjithé
personat me té drejté vote duhet té pérfshihen né Listén zgjedhore. Pérpos
késaj, duhet t'u mundésohen té drejta zgjedhore praktike dhe efektive, e jo té
drejta q€ jané teorike dhe té rreme.
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Pérkatésisht, ndryshimet duhet té pérfshijné dispozita pér pérditésimin e
Listés zgjedhore mes rretheve zgjedhore, pér té pérmirésuar saktésiné e Listés
zgjedhore dhe pér té lehtésuar pjesémarrjen e votuesve. Gjithashtu, duke e pasur
parasysh géllimin e njéjté, duhet té mendohet pér zgjatje té afatit té shqyrtimit
publik té Listés zgjedhore dhe caktim té afatit té paraparé pér ndryshime mé afér
dités sé zgjedhjeve.

Duhet té mendohet edhe pér pérfshirje té votuesve té kualifikuar né Listén
zgjedhore, pavarésisht nga vlefshméria e dokumenteve t€ tyre té identifikimit, né
pajtueshméri me detyrimet ndérkombétare, por, gjithashtu, edhe né pajtueshméri
me dispozitat kushtetuese kombétare. Gjegjésisht, votuesit e kualifikuar nuk
duhet automatikisht té pérjashtohen nga Lista zgjedhore pér shkak té afatit té
skaduar té dokumentit.

Duhet té sigurohet gé votuesit e kualifikuar né institucionet ndéshkimore-
korrigjuese té pérfshihen né Listén zgjedhore dhe té kené mundésiné pér té
ndérruar dokumentet e identitetit gé u ka skaduar afati. Mg tej, ndryshimet né
Listén zgjedhore duhet té pérmbajné dispozita qé kané parasysh persona né
institucione pér kujdes afatgjaté, spitale dhe shtépité e pensionistéve, gé kané
té drejté vote, t€ mund té realizojné té drejtat e tyre zgjedhore. E fundit ka té
béjé edhe me votues g€ jané vendosur né institucione shéndetésore publike me
vendim gjykate, por nuk jané privuar nga aftésia pér té punuar.

Duke pasur parasysh se, né pérgjithési, duket se korniza ligjore nuk siguron
mjete plotésisht efektive ligjore, pérkundér standardeve ndérkombétare, korniza
ligjore duhet té ndryshohet sa i pérket eliminimit té kufizimeve té panevojshme té
té drejtés sé parashtrimit té kundérshtimeve dhe ankesave lidhur me zgjedhjet.
Duhet té sigurohet gé vendimet dhe procedurat e administratés zgjedhore té
jené Iéndé e shqyrtimit gjyqésor. Pérpos késaj, duhet té sigurohet qé korniza
ligjore té parashohé mjete efektive ligjore.

Gjithashtu, duhet té pérmendet se duhet té mendohet pér rritjen e nivelit té
transparencés lidhur me shqyrtimin e kundérshtimeve dhe ankesave zgjedhore,
né kontekst té organizimit té sesioneve publike dhe shpalljes sé vendimeve
gé jané marré. Pérpos késaj, me géllim gé té rritet transparenca dhe besimi
i publikut né punén e saj, KShZ duhet té sigurojé shpallje publike té gjitha
rregulloret, udhézimet dhe procesverbalet, pérfshiré té gjitha dokumentet pér té
gjitha proceset e kaluara zgjedhore né vend.

Gjaté ndryshimeve té kornizés ligjore lidhur me zgjedhjet dhe votimin duhet té
merret parasysh edhe nevoja pér revidimin e kornizés ligjore té referendumit dhe
pérputhjen e saj me Kodin Zgjedhor.

Duke pasur parasysh fokusin e promovimit té té kuptuarit té s€ drejtés zgjedhore
si e drejté individuale, né kontekst té mbrojtjes sé saj, ankesat actio popularis té
parashtruara deri tek Avokati i Popullit t& Republikés sé Magedonisé sé Veriut
ishin té lidhura qarté me dispozitat e sé drejtés ndérkombétare né lidhje me té
drejtén individuale zgjedhore, themelore pér njé shtet demokratik, si plotésim i
dispozitave nga e drejta kombétare.
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Mund té konstatohet se parashtrimi i ankesave actio popularis deri tek Avokati
i Popullit, lidhur me shkeljen e sé drejtés zgjedhore té kategorive té ndryshme
té qytetaréve pér shkak t&€ mangésive sistematike rezultoi si i réndésishém,
duke pasur parasysh se kontribuoi né ushtrimin e kompetencés sé avokatit
té popullit gé té sigurojé respektim té té drejtave kushtetuese dhe ligjore té
gytetaréve, né kété rast né lidhje me té drejtat e tyre zgjedhore. Pérkatésisht,
Kuvendi i RMV miratoi masa pér zbatimin e rekomandimeve té avokatit té
popullit né lidhje me té drejtén zgjedhore, gé u pasua me krijimin e njé Grupi
Ndérdisiplinor Pune pér pérgatitjen e Kodit zgjedhor né korniza té Ministrisé
sé drejtésisé, me géllim té tejkalimit té té gjitha mangésive dhe problemeve té
identifikuara, ndér té tjera, edhe té atyre té identifikuar nga Avokati i popullit, ku
jané pérfshiré edhe gjetjet e IHLP.

Ashtu si né rastin e ankesave actio popularis té parashtruara deri tek Avokati i
Popullit, ankesat actio popularis té parashtruara deri te Komisioni pér Mbrojtje
nga Diskriminimi, gjithashtu, i morén garté parasysh edhe dispozitat e sé drejtés
ndérkombétare lidhur me té drejtén individuale pér voté, pérveg dispozitave té
té drejtés kombétare, ku diskriminimi shihet pérmes prizmit t&€ mundésisé pér
ushtrimit té késaj té drejte individuale.

Parashtrimi i ankesave actio popularis deri te Komisioni pér Mbrojtje nga
Diskriminimi, né lidhje me shkeljen e sé drejtés zgjedhore té kategorive té
ndryshme té qytetaréve pér shkak té mangésive sistematike, gjithashtu mund
té llogaritet si i réndésishém, veganérisht nése merret parasysh se adresimi i
diskriminimit mbi baza té ndryshme né kontekst té zgjedhjeve dhe ushtrimit
té té drejtés sé votés éshté shumé i rrallé dhe deri tani ka gené shumé pak i
pranishém. Gjegjésisht, KMD-ja ka potencial té réndésishém pér té kontribuar
né parandalimin dhe luftimin e diskriminimit.

Gjithsesi, KMD-ja tregoi mungesé konsekuence né procedimin e ankesave pér
diskriminim mbi baza té ndryshme, né kontekst té zgjedhjeve dhe ushtrimit té sé
drejtés kushtetuese zgjedhore té qytetaréve. Mbetet té shihet se si anétarét e rinj
té KMD gé do té zgjidhen, né pajtim me Ligjin e ri pér Parandalim dhe Mbrojtje
nga Diskriminimi, do té veprojné lidhur me kéto ¢éshtje dhe nése do té marrin
géndrim té fugishém pér standardin gé duhet té ndigen né kété lloj té rasteve.

Sa i pérket mbrojtjes penale-ligjore té sé drejtés zgjedhore, duket se gytetarét
e drejta zgjedhore e té ciléve éshté shkelur, né pérgjithési, nuk kané vullnet té
fillojné procedura penale. N& té njéjtén kohé, duket se qytetarét, pérgjithésisht,
paragesin parregullsi zgjedhore deri te Ministria e Punéve té Brendshme dhe se
MPB-ja ka parashtruar kallézime penale lidhur me njé numér té vogél té rasteve
té paraqitura, kryesisht, lidhur me veprat penale Shkelje e lirisé sé pércaktimit
té votuesve (neni 160 i KP), Ryshfet gjaté zgjedhjeve dhe votimit (neni 162 i KP)
dhe Keqpérdorim i t€ drejtés zgjedhore nga (neni 161 KP). Duket se ka numér té
vogél té akuzave té parashtruara lidhur me vepra penale kundér zgjedhjeve dhe
votimit. Pérkatésisht, duket se pak procedura penale pér vepra penale kundér
zgjedhjeve dhe votimit, né fakt, arrijné né gjykaté dhe se vetém njé numér i vogél
i rasteve, gjegjésisht, mbarojné me aktgjykim. Pé&r mé tepér, duket se éshté e
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mundur té shfagen pyetje né lidhje me hetimin joefektivdhe mungesén e kujdesit
té duhur né kéto lloje té rasteve.

Sidoqofté, kjo qé éshté pérmendur mé sipér kryesisht paraqget indikacione
gé kérkojné hulumtime dhe analiza t€ métejshme, me qéllim gé té miratohen
pérfundime dhe rekomandime té besueshme. Né kété drejtim, rekomandohet
té béhet analizé e ploté né lidhje me kété. Gjegjésisht, indikacionet tregojné
se éshté e nevojshme analizé e efektivitetit t¢ mbrojtjes penale-ligjore lidhur
me veprat penale kundér zgjedhjeve dhe votimit. Kjo analizé do té jep pérgjigje
pér pyetjet se sa qytetaré e shfrytézojné mundésiné e paragitjes sé veprave
penale kundér zgjedhjeve dhe votimit; deri né ¢faré shkalle prokuroria publike
ndjek penalisht kéto vepra penale sipas detyrés zyrtare; dhe si veprojné gjykatat
né procedurat e lidhura me kéto vepra penale. Me fjalé té tjera, analiza do ta
konstatojé nivelin e efektivitetit té institucioneve né kété drejtim dhe do té
sigurojé bazé pér ndérmarrje té hapave eventual té ardhshém drejt pérmirésimit
té nivelit t&€ mbrojtjes penale té sé drejtés zgjedhore.

Né ¢do rast, &shté e padiskutueshme se té gjithé rastet dhe akuzat pér presion
dhe frikésim duhet thellésisht dhe né ményré efektive té shqyrtohen dhe, nése
jané té justifikuar, té ndigen penalisht nga organet pérgjegjése né kohé. Né kété
drejtim, autoritetet duhet né vazhdimési té béjné pérpjekje pér pérmirésim té
nivelit té mbrojtjes nga cilado formé e presionit mbi qytetarét, lidhur me ushtrimin
e liré té sé drejtés sé tyre kushtetuese té votés.
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SUMMARY

This publication presents a detailed overview of the results derived from the
activities conducted within the project “Legal Protection of Voting Rights”,
implemented by the Institute for Legal and Political Research, with the support
of the United States Embassy in the Republic of North Macedonia and the
Embassy of the Kingdom of the Netherlands in the Republic of North Macedonia.
The project was implemented within the period from September 2017 to October
2019, covering the Municipal elections held in October 2017, the Referendum
held in September 2018 and the Presidential Elections held in April-May 2019.

The main focus of the project is placed on enhancing protection of the free
exercise of the voting rights through review, selection, preparation, and
submission of cases of various voting rights violations to relevant institutions,
and providing support to justice sector actors to identify, monitor, and better
understand issues and needs of implementation of voting rights protection
regulation. In this respect, an analysis of the legal regulation relevant to voting
rights was conducted as well, in order to contribute to the revision and the
improvement of the Electoral Code.

The ultimate goal of the project is to document and profile the violations of the
voting right, and identify eventual systemic deficiencies which have the potential
to prevent an appropriate level of prevention and protection. In this sense, it
should be noted that the main focus is placed on the citizen's active voting right,
i.e. the right to vote.

The publication aims to give its contribution to dealing with the problems
and needs regarding the protection of the voting rights, and provide credible
guidelines for taking further steps to improve the rule of law by enhancing the
protection of the voting right. In this sense, the publication contains conclusions
and recommendations in regards to providing a higher level of effective
protection of the voting rights in the Republic of North Macedonia.







'l INTRODUCTION

The voting right is one of the fundamental preconditions for the rule of law
and the practice of democracy in a modern state. Namely, the respect of the
free voting right provides for legitimacy and legality of the government, while
the elections, in general, reflect the current level of democracy achieved in a
particular society. The legal regulation that provides mechanisms for protection
of the voting rights plays a key role in ensuring free and fair elections. In most
countries, including the Republic of North Macedonia, the main mechanisms for
protection of the voting rights are directed towards the election administration
and the courts.

There is no doubt that legislation is necessary in order to ensure free and
fair election. However, it is not always sufficient for provision of effective
prevention and protection in that regard. Many countries strive and struggle to
make progress in providing an effective mechanism that guarantees freedom
to exercise the voting rights and prevent violations of the voting rights. Latest
credible reports show that Republic of North Macedonia is not an exception in
this regard.

Namely, the 2014 OSCE/ODIHR Report on Presidential and Early parliamentary
elections in April 2014 noted that “the Electoral Code should be amended to
address the gaps and ambiguities identified in this report, as well as previous
reports of the OSCE/ODIHR and the Venice Commission"." It also noted that “the
campaign period was overshadowed by numerous and persistent allegations
from across the country of voter intimidation and pressure by state authorities".?
In addition, “a large number of credible reports that included pressure to attend
campaign events; pressure not to attend opponents' events; and promises of or
threats to state employment” were noted, together with “repeated and credible
allegations of the major political parties promising or threatening to withhold
social welfare benefits and vote-buying among economically disadvantaged and
socially vulnerable groups, particularly the Roma and ethnic Turk communities”.?

The 2015 EU Priebe Report, as regards elections, noted the existence of
“manipulation of the voter list; voter buying; voter intimidation, including threats
against civil servants, and prevention of voters from casting their votes".*

1 OSCE/ODIHR Election Observation Mission, Final Report on Presidential and Early parliamentary
elections 13 and 27 April 2014 FYROM, Warsaw , 15 July 2014, p.5
https://www.osce.org/odihr/elections/fyrom/121306?download=true

2 Ibid, p.13

Ibid., p.14

4 European Commission, The former Yugoslav Republic of Macedonia: Recommendations of
the Senior Experts' Group on systemic Rule of Law issues relating to the communications
interception revealed in Spring 2015, Brussels, 8 June 2015, p.17
https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/news_corner/news/news-
files/20150619_recommendations_of_the_senior_experts_group.pdf
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Furthermore, the 2017 OSCE/ODIHR Report on Early parliamentary elections in
December 2016 noted that “the Electoral Code would benefit from a complete
review in order to harmonize it internally and with other relevant laws"s, and
that “all eligible voters should be added to the voter lists... as provided by
the Constitution".® In addition, it was noted that “persistent allegations of
voter intimidation, coercion, pressure on civil servants, vote-buying in Roma
communities and misuse of administrative resources negatively impacted the
campaign".” In that sense, it was concluded that “any instances and allegations
of pressure and intimidation should be thoroughly and effectively investigated
and prosecuted by authorities in a timely manner”.®

The 2018 OSCE/ODIHR Report on Municipal elections in October 2017 noted
similar findings. Namely, it was reiterated that “the Electoral Code should
be comprehensively reviewed to address identified shortcomings, gaps
and ambiguities ... to bring it in line with OSCE commitments, international
obligations and good practice", and it was recommended once again that it
“should be revised to include all eligible voters in the voter lists".’® Moreover,
it noted again "many allegations of pressure on voters, intimidation and vote-
buying by different parties ... with pressure on vulnerable groups and threats of
repercussions against public employees being the most frequent allegations”.™
Consequently, it was recommended in the report that “all instances and
allegations of pressure, intimidation, vote-buying and misuse of administrative
resources should be thoroughly and effectively investigated and prosecuted by
authorities in a timely manner".'

The 2019 OSCE/ODIHR Report on Referendum in September 2018 noted that
“the legal framework for referenda should be reviewed and harmonized with the
Electoral Code".”™ On a positive note, compared to previous reports, it stated
that "despite longstanding issues related to the processing and accuracy of
voter registration data, the integrity of the voter list was not cited as a major
concern of ODIHR ROM interlocutors".' Also, it noted that “allegations of voter
intimidation, including pressure on civil servants and school teachers to vote, as
well as apparent attempts to suppress the vote, were made by some interlocutors,

5 OSCE/ODIHR Election Observation Mission, Final Report on Early parliamentary elections 11
December 2016 FYROM, Warsaw , 27 February 2017, p.6
https://www.osce.org/odihr/elections/fyrom/302136?download=true

Ibid., p. 9

Ibid., p. 14

Ibid.

OSCE/ODIHR Election Observation Mission, Final Report on Municipal elections 15 October and
29 October 2017 FYROM, Warsaw, 19 January 2018, p.5
https://www.osce.org/odihr/elections/fyrom/367246?download=true

10 Ibid., p. 9

11 Ibid., p. 14

12 Ibid

13 OSCE/ODIHR Referendum Observation Mission, Final Report on Referendum30 September 2018
FYROM, Warsaw , 21 January 2019, p.5
https://www.osce.org/odihr/elections/north-macedonia/409554?download=true

14 Ibid., p. 10
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although concrete evidence to substantiate the allegations was not produced".’s
In that sense, it was reiterated that “all instances and allegations of pressure
and intimidation should be thoroughly and effectively investigated and, where
substantiated, prosecuted by authorities in a timely manner."® It stressed again
that all eligible voters should be included in the voter lists."”

As regards the last Presidential elections, the 2019 OSCE/ODIHR report on
Presidential elections in April-May 2019 reaffirmed the need of “a comprehensive
review of electoral legislation” which “should be undertaken to address the
shortcomings identified in this and prior ODIHR reports”,'® and that "legislative
and administrative measures should be taken to enable everyone who has the
right to vote to effectively exercise this right".’ For the first time, early voting
was organized in one retirement home and one special hospital.?® According
to the report, "no major violations were observed on election day".?' However,
in both voting rounds there were instances of group and family voting (3 per
cent of observations), which primarily affected women's opportunity to cast
their vote freely and in secret.?? Several credible allegations of vote-buying were
observed as well.Z

It is evident from the OSCE/ODIHR Reports that progress has been achieved in
the last years in regards to the protection of the right to vote and securing free
and fair elections. However, there is still work to be done in order to improve
the state of affairs in this area. Therefore, with the support of the United States
Embassy in the Republic of North Macedonia and the Embassy of the Kingdom
of the Netherlands in the Republic of North Macedonia, the Institute for Legal
and Political Research (“ILPR") initiated the implementation of the Project “Legal
Protection of Voting Rights".

The main focus of the project is placed on enhancing protection of the free
exercise of the voting rights through review, selection, preparation, and
submission of cases of various voting rights violations to relevant institutions,
and providing support to justice sector actors to identify, monitor, and better
understand issues and needs of implementation of voting rights protection
regulation. In this respect, an analysis of the legal regulation relevant to the
voting rights was conducted as well in order to contribute to the revision and
the improvement of the Electoral Code. The project was implemented within
the period from September 2017 to October 2019 covering the Municipal

15 Ibid., p. 12
16 Ibid
17 Ibid, p. 18

18 OSCE/ODIHR Election Observation Mission, Final Report on Presidential elections 21 April and 5
May 2018 FYROM, Warsaw , 21 August 2019, p.6
https://www.osce.org/odihr/elections/north-macedonia/428369?download=true

19 Ibid, p. 11
20 Ibid, p. 23

21 Ibid.

22 Ibid, p. 24-25
23 Ibid., p. 25




elections held in October 2017, the Referendum held in September 2018, and the
Presidential elections held in April-May 2019.

The ultimate goal of the project is to document and profile the violations of the
voting right and identify eventual systemic deficiencies that have the potential
to prevent an appropriate level of prevention and protection. In this sense, it
is noteworthy to mention that the main focus is placed on the citizen's active
voting right?4, i.e. the right to vote.

This publication presents a detailed overview of the results derived from the
activities conducted under the project "Legal Protection of Voting Rights". It aims
to contribute to dealing with the problems and needs regarding the protection
of the voting rights, and provide credible guidelines for taking further steps to
improve the rule of law by enhancing the protection of the voting right.

24 The active voting right relates to the right to elect representative bodies, while the passive
voting right relates to the right to be elected to such bodes.
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2 METHODOLOGY

The methodology used in order to provide relevant information and data for
successful implementation of the project activities, and reach the results
presented in this publication, consists of the following:

1. Analysis of the national and international legal framework

An analysis was conducted regarding the national and international legal
framework relevant to the protection of the voting rights.

In this sense, the following national legal acts were the subject of the analysis:
the Constitution of the Republic of North Macedonia, the Electoral Code, the
Law on Referendum and Other Forms of Direct Citizens' Vote, the Criminal Code
and the Law on Prevention and Protection against Discrimination. In addition,
the Law on the Ombudsman, the Law on Prevention of Corruption, the Law
on Labour Relations, the Law on Protection against Harassment at Work, the
Law on Personal Data Protection, the Law on Administrative Disputes, the Law
on Execution of Sanctions and the Law on Protection of Whistleblowers were
consulted as well.

As regards the international legal framework, the following international
documents were analysed: the Universal Declaration of Human Right, the
International Covenant on Civil and Political Rights, the European Convention
on Human Rights, the Convention on the Rights of Persons with Disabilities
and the OSCE Copenhagen Document. The practice of the European Court of
Human Rights with regard to the protection of the right to vote was analysed
as well. Additionally, the Venice Commission Code of Good Practice, the EU
Charter of Fundamental Rights and several resolutions, recommendations and
declarations of the Council of Europe, OSCE and UN were also consulted.

2. Analysis of relevant reports

An analysis of the reports relevant to the protection of the citizen's right to vote
was conducted as well. In that regard, the following reports were analysed: OSCE/
ODIHR Election Observation Mission Reports, State Election Commission reports
and Annual reports of the Ombudsman on the level of securing, respecting,
promoting, and protecting human freedoms and rights. Other relevant reports
were consulted as well.

3. Collection of case data from relevant institutions

In order to identify cases concerning voting rights violations, requests for access
to public information were submitted to various relevant institutions, including
the State Election Commission, the Ministry of Internal Affairs, the Ministry of
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Justice-Administration for Execution of Sanctions, all basic courts, all basic
public prosecution offices, Public Prosecutor's Office of the Republic of North
Macedonia, all penitentiary institutions, etc.?

Also, aiming to identify cases concerning voting rights violations, meetings were
held and cooperation was established with the Ombudsman of the Republic of
North Macedonia, the Minister of Internal Affairs, the President of the Commission
for Monitoring Election Irregularities at the Public Prosecutor's Office of the
Republic of North Macedonia, the President of the Macedonian Bar Association,
Ministry of Justice representatives, State Commission for Prevention of
Corruption representatives, OSCE representatives, IFES representatives, NGO
representatives (Helsinki Committee for Human Rights, MOST, Civil), lawyers,
judges, prosecutors, etc.

The cooperation with the above mentioned key stakeholders was indispensable
for the successful implementation of the project. Therefore, we would like to
extend our sincere gratitude and appreciation.

4. Analysis of the collected information and data

The collected information and data were reviewed and analysed in order
to prepare and submit cases related to voting rights violations to relevant
institutions, and reach conclusions and recommendations for enhancing the
level of protection of the voting rights.?®

25 A total number of 308 requests for access to public information were submitted in this regard.
The level of responsiveness was very satisfactory. Namely, the level of responsiveness was

around 75%..
26 A total of 189 cases of various violations of voting rights were reviewed and analyzed.
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3 LEGAL FRAMEWORK

The protection of the voting rights is primarily regulated by the Constitution
of the Republic of North Macedonia and the Electoral Code, but also by other
laws. At the same time, Republic of North Macedonia is a party to various key
international and regional instruments relevant to the protection of the voting
rights, which provides an additional guarantee that the legal framework related
to voting rights is sufficient to ensure a solid level of protection in this regard.

3.1. National legal framework

The basis for legal protection of the voting rights in the Republic of North
Macedonia is clearly determined in the Constitution of the Republic of North
Macedonia?. Namely, Article 22 of the Constitution stipulates that: “Every
citizen who has reached the age of 18 shall have a voting right. The voting right
is equal, universal and direct and is exercised in free elections by secret ballot.
Persons who have been deprived of their mental capacity shall not have a voting
right." Moreover, Article 9 of the Constitution states: “Citizens of the Republic of
North Macedonia are equal in their freedoms and rights irrespective of gender,
race, colour, national and social origin, political and religious beliefs, property
and social status. Citizens are equal before the Constitution and laws".

The Electoral Code?® makes no distinction as to the type of elections. Namely,
the same law applies to all types of elections and the problems that arise
automatically relate to the right of the citizens to vote at all levels. However,
specific types of elections also have their own specificities. Thus, in the context
of local elections, it can be argued that permanent residence has primacy as a
condition for the exercise of the voting right, as the legal argument goes along
the lines that those who pay local taxes have the right to choose who will lead
local policies.

The Electoral Code states in Article 6 that “A right to vote is granted to every
citizen of the Republic of Macedonia who has reached 18 years of age and has a
mental capacity, and has a permanent residence in the election unit, municipality,

or city of Skopje where the election is being made.”

Article 49 of the Electoral Code provides for a procedure for public scrutiny of
the Voter list. SEC, no later than 15 days from the day of the announcement of

27 Official Gazette of the Republic of Macedonia no. 52/1991; 1/1992; 31/1998; 91/2001;
84/2003; 107/2005; 03/2009; 49/2011; 6/2019

28 Official Gazette of the Republic of Macedonia no. 40/2006; 136/2008; 148/2008; 155/2008;
163/2008; 44/2011; 51/2011; 54/2011; 142/2012; 31/2013; 34/2013; 14/2014, 30/2014,
196/2015; 35/2016; 97/2016; 99/2016; 136/2016; 142/2016; 67/2017; 125/2017; 38/2018;
99/2018; 140/2018; 208/2018; 27/2019
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the elections, shall make the Voter list publicly available in its regional offices
and local offices with data on citizens who have reached 18 years of age on
election day (first voting round), persons deceased 30 days prior to the day of
the announcement of the elections and other data from the Voter List on the day
of the announcement of the elections.

Article 52 of the Electoral Code stipulates that SEC shall conclude and sign the
Voting list after all changes resulting from the public scrutiny have been made,
no later than 15 days after the public scrutiny is completed.

Article 108 of the Electoral Code regulates the determination of the identity of
the voter on the day of voting, i.e. paragraph 4 of the respective article refers to
the manner of determining the identity of the person who wants to vote in the
elections, and stipulates that “the voter proves his/her identity with a personal
ID card or travel document.”

Article 111 of the Electoral Code regulates the voting of a disabled person or
a sick person, according to which the manner and conditions for voting of a
disabled or sick person are determined. Namely, the Electoral Code determines
the manner in which disabled and sick persons, i.e. persons who are not able
to vote at the polling station, can exercise their right to vote. In paragraph 1 of
Article 111, the Electoral Code provides that the voter who is not able to vote at
the polling station (disabled or sick person according to the instructions issued
by SEC), and wishes to vote, shall inform the municipal election commission, or
the Election commission of the City of Skopje seven days at the latest before the
day designated for voting. Subject to paragraph 4 of this Article, the electoral
board shall enable the person referred to in paragraph 1 of this Article to vote
in his or her home one day before the election, in a manner that ensures the
secrecy of the vote. Paragraph 5 of the same Article stipulates that the electoral
board for the voting referred to in paragraph 4 of this Article provides a special
ballot box that is brought empty in the home where the voter is. In accordance
with paragraph 6, the voting referred to in paragraph 4 of this Article shall be
recorded by the electoral board in the minutes.

With regard to persons serving prison sentences or have been remanded in
custody or placed under house arrest, the Electoral Code in Article 113 provides
that “"Voters who serve prison sentences or have been remanded in custody or
placed under house arrest on election day shall vote in the penitentiary facilities
or the place where they are held under house arrest measure.

Article 149 of the Electoral Code regulates the procedure for the protection of
the voting right and stipulates that any voter whose personal voting right has
been violated in the procedure of conducting the voting can file a complaint with
the State Election Commission within 24 hours. The State Election Commission
shall, within 4 hours after receiving the complaint, make a decision against
which the voter has the right to file a complaint with the Administrative Court
within 24 hours after receiving the decision. In addition, if the decision made by
the State Election Commission concerns a certain action of the electoral body
and the voting process is ongoing, the voter will be provided an opportunity to
exercise his/her right to vote.

14




Article 149-a of the Electoral Code regulates the procedure for the protection of
the right to vote and stipulates that any voter whose personal voting right has
been violated at any stage of the electoral process may file a complaint with
the State Election Commission within 24 hours. The State Election Commission
shall, within 4 hours after receiving the complaint, make a decision against
which the voter has the right to file a complaint with the Administrative Court
within 24 hours after receiving the decision.

The Law on Referendum and Other Forms of Direct Citizens' Vote? in Article 7
provides that: "At the referendum citizens shall vote directly by secret ballot. A
right to vote at referendum is granted to citizens who have voting right and are
registered in the Voter list".

In addition, Article 45 of the Law on Referendum and Other Forms of Direct
Citizens' Vote should be taken into consideration, according to which “The
provisions of the Law on Election of Members of Parliament of the Republic of
Macedonia shall be applied when conducting a referendum at the state level,
if is not otherwise determined in this law “, as well as Article 1 of the Electoral
Code, according to which “This Code regulates the manner, conditions and
procedure for election of President of the Republic of Macedonia ...., for election

of Members of Parliament of the Republic of Macedonia...".

Namely, on the day of entry into force of the Electoral Code, the Law on Election of
Members of Parliament of the Republic of Macedonia ceases to be valid, i.e. the
manner, conditions, and procedure for electing Members of the Assembly of the
Republic of Macedonia shall be regulated by the provisions of the Electoral Code.

There is a separate chapter in the Criminal Code®® which outlines the crimes
against elections and voting. Namely, the Criminal Code foresees ten crimes
against elections and voting which are systematized in Chapter 16 “Crimes
against elections and voting": Prevention of elections and voting (Article 158),
Violation of the voting right (Article 159), Violation of the freedom of choice of
voters (Article 160), Abuse of the voting right (Article 161), Bribery at elections
and voting (Article 162), Violation of the secrecy of voting (Article 163),
Destruction of election material (Article 164), Election fraud (Article 165), Abuse
of election campaign funds (Article 165-a), and lllegal disposal of budgetary
resources during elections (Article 165-c).

The common object of protection of the crimes foreseen in this chapter is the
electoral system as a set of principles and procedures that should ensure free,
direct, secret, and democratic elections, which is a fundamental value of the
constitutional order defined in Article 8 of the Constitution of RNM. In this sense,
the object of protection of these crimes is to guarantee the active and passive

29 Official Gazette of the Republic of Macedonia no. 81/2005 from 27 September 2005

30 Official Gazette of the Republic of Macedonia no. 37/1996; 80/199; 4/2002; 43/2003; 19/2004;
81/2005; 60/2006; 73/2006; 7/2008; 139/2008; 114/2009; 51/2011; 135/2011; 185/2011;
142/2012; 166/2012; 55/2013; 82/2013; 14/2014; 27/2014; 28/2014; 115/2014; 132/2014,
160/2014; 199/2014; 196/2015; 226/2015; 97/2017; 248/2018
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voting right, i.e. equal, general and direct voting right, as well as the right of every
citizen to participate in the performance of public office.

There are also other provisions in the Criminal Code that can be relevant to the
protection of the voting right, such as: Abuse of official position and authority
(Article 353), Violence (Article 386), lllegal influence on witnesses (Article 368-a),
Abuse of personal data (Article 149), and others.

There are also other laws that can be significant in terms of legal protection of the
voting right, although they do not explicitly provide protection of this right. One of
those laws is the Law on Prevention and Protection against Discrimination.3' 32

Article 3 of the Law on Prevention and Protection against Discrimination
prohibits “any direct or indirect discrimination, reference to and incitement to
discrimination and assistance in discriminatory treatment on the grounds of
sex, race, colour, gender, belonging to a marginalized group, ethnicity, language,
citizenship, social origin, religion or belief, other types of beliefs, education,
political affiliation, personal or social status, mental and physical disability, age,
family or marital status, property status, health status or any other basis provided
by law or ratified international treaty (hereinafter: discriminatory basis)".

Further, Article 6 paragraph 1 of the Law on Prevention and Protection against
Discrimination defines direct discrimination on discriminatory basis as "any
adverse treatment, differentiation, exclusion or restriction which have or could
have the effect of depriving, distorting or restricting equal recognition or the
enjoyment of human rights and fundamental freedoms, compared to the treatment
that another person has or could have under the same or similar conditions”.

The new Law on Prevention and Protection against Discrimination®?, which has
recently entered into force, significantly broadens the discriminatory bases.
Namely, Article 5 prohibits "any discrimination based on race, skin colour,
origin, national or ethnic affiliation, sex, gender, sexual orientation, gender
identity, belonging to a marginalized group, language, citizenship, social origin,
education, religion or belief, political belief, other belief, disability, age, family or
marital status, property status, health status, personal status and social status
or any other basis (hereinafter: discriminatory basis)".

With regard to the definition of direct discrimination, Article 8 paragraph 1 of
the new Law on Prevention and Protection against Discrimination provides that
“direct discrimination exists when one person or group is treated, was treated or
would be treated less favourably than another person or a group in a factual or
possible comparable or similar situation, on a discriminatory basis".

31 Official Gazette of the Republic of Macedonia no.50/2010; 44/2014; 150/2015; 31/2016;
21/2018 (out of force)

32 This Law has ceased to be valid with the entry into force of the new Law on Prevention and
Protection against Discrimination on 22 May 2019. However, it should be listed within the relevant
legal framework, as most of the project activities took place while this Law was in force.

33 Official Gazette of the Republic of Macedonia no.101/2019 from 22 May 2019
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Provisions relevant to the protection of the voting right can also be found in the
following laws: Law on Prevention of Corruption, Law on Labour Relations, Law
on Protection against Harassment at Work, Law on Personal Data Protection,
Law on Administrative Disputes, Law on Execution of Sanctions, Law on
Protection of Whistleblowers, Law on the Ombudsman, ect.

3.2. International legal framework

The legal protection of the voting right is also enshrined in international
law, starting with the Universal Declaration of Human Rights® as the first
comprehensive international human rights document and the foundation of
international human rights protection.

According to Article 21 of the Universal Declaration of Human Rights, “Everyone
has the right to take part in the government of his country, directly or through
freely chosen representatives”.

Further, Article 25 of the International Covenant on Civil and Political Rights®
foresees: "Every citizen has the right and opportunity, without any discrimination
and without undue limitation: to participate in the management of public affairs,
either directly or through freely elected representatives; to elect and to be elected
in periodic, authentic, general, equal and secret elections, which ensure the free
expression of the will of the electorate”.

Article 3 of Protocol 1 to the European Convention on Human Rights®*® guarantees
the right to free elections. Namely, this provision of the ECHR provides that “The
High Contracting Parties undertake to hold free elections at reasonable intervals
by secret ballot, under conditions which will ensure the free expression of the
opinion of the people in the choice of the legislature”.

The European Convention on Human Rights also contains other provisions that
may be relevant to the protection of the voting right, such as Article 13 and
Article 14 of the ECHR, as well as Article 1 of Protocol 12 to the ECHR.

Article 13 of the ECHR provides for the right to an effective remedy: "Everyone
whose rights and freedoms as set forth in this Convention are violated shall
have an effective remedy before a national authority notwithstanding that the
violation has been committed by persons acting in an official capacity”.

Article 14 of the ECHR provides for a prohibition of discrimination in respect
of the rights protected by the Convention: “The enjoyment of the rights and
freedoms set forth in this Convention shall be secured without discrimination
on any ground such as sex, race, colour, language, religion, political or other

34 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A (Ill)

35 UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966,
United Nations, Treaty Series, vol. 999, p. 171

36 Council of Europe, European Convention for the Protection of Human Rights and Fundamental
Freedoms, as amended by Protocols Nos. 11 and 14, 4 November 1950, ETS 5
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opinion, national or social origin, association with a national minority, property,
birth or other status”.

Article 1 of Protocol 12 to the European Convention on Human Rights®” provides
for a general prohibition on discrimination: “The enjoyment of any right set forth
by law shall be secured without discrimination on any ground such as sex, race,
colour, language, religion, political or other opinion, national or social origin,
association with a national minority, property, birth or other status".

According to Article 29 of the Convention on the Rights of Persons with
Disabilities,*® “States Parties shall guarantee to persons with disabilities the
political rights and the opportunity to enjoy them on an equal basis with others,
and shall undertake to: ensure that persons with disabilities can effectively and
fully participate in political and public life on an equal basis with others, directly
or through freely chosen representatives, including the right and opportunity
for persons with disabilities to vote and be elected, inter alia, by: Ensuring that
voting procedures, facilities and materials are appropriate, accessible and easy
to understand and use".

Further, paragraph 7.3 of the OSCE Copenhagen Document*® obliges member
states to "guarantee universal and equal suffrage to adult citizens" in order,
according to paragraph 7, "to ensure that the will of the people is used as a basis
for government authority”.

In addition to the abovementioned international documents, provisions relevant
to the protection of the voting right are contained in the Venice Commission Code
of Good Practice, the EU Charter of Fundamental Rights, several resolutions,
recommendations and declarations of the Council of Europe, OSCE and UN, and
other documents.

3.3. Case law of the European Court

of Human Rights

A number of principles and standards relevant to the protection of the voting
right have been developed within the European Court of Human Rights case
law. Some of them explicitly refer to the voting right, while others, although not
explicitly mentioning the voting right, may find application in its protection.

In the judgment of the ECtHR delivered in the case Mathieu-Mohin and Clerfayt
v. Belgium, it is confirmed that Article 3 of Protocol 1 to the ECHR protects the
“personal right to vote”, that is, the right to vote and the right to be voted (also
known as active and passive voting right). In this regard, the Court notes as

37 Council of Europe, Protocol 12 to the European Convention on Human Rights and Fundamental
Freedoms on the Prohibition of Discrimination, 4 November 2000, ETS 177

38 UN General Assembly, Convention on the Rights of Persons with Disabilities: resolution/adopted
by the General Assembly, 24 January 2007, A/RES/61/106

39 OSCE, Document of the Copenhagen Meeting of the Conference on the Human Dimension of the
CSCE, 29 June 1990

18




follows: “As to the nature of the rights thus enshrined in Article 3 (P1-3), the view
taken by the Commission has evolved. From the idea of an ‘institutional’ right
to the holding of free elections ... the Commission has moved to the concept of
‘universal suffrage' ... and then, as a consequence, to the concept of subjective
rights of participation - the ‘right to vote' and the ‘right to stand for election to
the legislature' ... The Court approves this latter concept”.°

In the case Hirst v. the United Kingdom (No. 2) [GC], which addresses the ban on
the convicted prisoners' right to vote in the United Kingdom, the Court finds that
“the right to vote is not a privilege ... the presumption in a democratic State must
be in favour of inclusion”.*’ Moreover, the Court notes that “any departure from
the principle of universal suffrage risks undermining the democratic validity of
the legislature thus elected and the laws it promulgates”.*?

As already pointed out, there are other provisions of the ECHR that may be
relevant to the protection of the voting right. Such are the provisions contained
in Article 13 and Article 14 of the ECHR.

According to the case law of the ECtHR, the legal remedy guaranteed by Article
13 of the ECHR must be effective "“in practice as well as in law"*, especially
in the sense that its exercise "must not be unjustifiably hindered by the act or
omissions of the authorities".**

As to the right not to be discriminated, in accordance with Article 14 of the ECHR,
the ECtHR held that this right is violated "when States treat differently persons in
analogous situations without providing an objective and reasonable justification”,
as well as in case "when States without an objective and reasonable justification
fail to treat differently persons whose situations are significantly different”.**

40 Mathieu-Mohin and Clerfayt v. Belgium, 2 March 1987, § 51, Series Ano. 113

41 Hirst v. the United Kingdom(no. 2) [GC], no. 74025/01, § 59, ECHR 2005-IX

42 |Ibid., § 62

43 Kudta v. Poland [GC], no. 30210/96, § 157, ECHR 2000-XI

44 Aksoy v. Turkey, 18 December 1996, § 95, Reports of Judgments and Decisions 1996-VI
45 Thlimmenos v. Greece [GC], no. 34369/97, § 44, ECHR 2000-1V
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4 MUNICIPAL ELECTIONS 2017

The last Municipal elections in the Republic of North Macedonia were held on 15
and 29 October 2017. The elections were called on 6 August 2017, and the public
scrutiny took place from 21 August to 9 September 2017. The Voter list was
closed for changes from voters from 10 September 2017 until after the second
voting round on 29 October 2017. On 25 September 2017, the State Election
Commission approved the Voters List and it was closed. A total of 1.814.644
voters were registered for these elections. On 25 October 2017, the SEC issued a
directive and a statement that citizens who are on the Voter list and whose IDs
expire between the two voting rounds may only vote with valid IDs in the run-off
on 29 October 2017. The total number of voters registered to vote in the second
round was 844.716.4¢

4.1. System deficiencies

The analysis of the Municipal elections has shown that there are various systemic
flaws, mostly within the Electoral Code, as well as established practices, which
prevent certain groups of citizens from exercising their constitutional right to
vote and provide for repetitive violations of the voting rights. According to the
research and the analysis conducted, the located systemic deficiencies can be
divided in several main groups:

1. Lack of legal provisions for updating the Voter list
between voting rounds

There are no legal provisions for updating the Voter list between voting rounds,
effectively disenfranchising voters who were excluded from the Voter list for

having expired ID and who turned 18 years in that period.

According to the data obtained from the Ministry of the Internal Affairs, in
response to a request for access to public information, 6.014 persons had
their IDs expired (0.33% from total number of registered voters), while 1.154
persons turned 18 between the two voting rounds (0.06% from total number of
registered voters).

46 OSCE/ODIHR Election Observation Mission, Final Report on Municipal elections 15 October and
29 October 2017 FYROM, Warsaw, 19 January 2018
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2. Inability to vote for voters who had valid ID on election day
as they renewed IDs after announcement of the elections,
or after closing the public scrutiny into the Voter list

Voters who were not included in the Voter list as they did not have a valid ID on
the day of announcement of elections were not able to vote, including voters
who later provided valid ID, but were disenfranchised as they renewed their IDs
after the announcement of the elections, or after closing the public scrutiny into
the Voter list (but before election day).*” Namely, the Voter list was closed 20
days before the day of the election and there are no legal provisions in order to
update it until the end of the election process.

According to the data obtained from the Ministry of Internal Affairs, in response
to a request for access to public information, 17.842 persons had their IDs
expired between the day of closing of the Voter list and the day of finalization
of the election process (0.99% from total number of registered voters), while
22.946 new IDs were issued within the same period (1.26% from total number of
registered voters).

Out of the 62 complaints submitted to the State Election Commission by
voters according Article 149 and 149-a of the Electoral Code (protection of the
personal voting right), 37 complaints referred to this issue.*®* The Ombudsman
also received complaints regarding this particular issue.

3. Inability to vote for voters in penitentiary institutions
as they did not have valid ID

Almost 1.000 voters in penitentiary institutions were not included in the Voter
list as they did not have a valid ID and were not able to vote in either round.

According to the data obtained from the State Election Commission, in response
to a request for access to public information, 2.857 voters were placed in
penitentiary institutions, but only 1.882 of them were included in the Voter list.
Namely, 975 prisoners were not able to vote (34.12% of the eligible voters placed
in penitentiary institutions did not exercise their right to vote).

47 Only persons with a registered address in the respective municipality and a valid identification
card or a biometric passport are included in the voter register. Such limitations contradict the
constitutional provision for universal voting right (Article 22) and are at odds with paragraph 7.3
of the 1990 OSCE Copenhagen Document. As regards the Electoral Code, although it foresees
that voters must present ID or passport, it does not explicitly mention validity (Article 108).

48 Information on the Municipal elections 2017 is no longer available on the web site of the State
Election Commission https://www.sec.mk/ [last accessed: 3 September 2019]; However, the
complaints submitted to the SEC by voters according Article 149 and 149-a of the Electoral
Code, i.e. the respective decisions are retrieved from the SEC web site by ILPR in 2017 and are
available for insight, if needed.
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4. Lack of legal provisions regarding voters in long-term
care facilities, hospitals, and retirement homes

There are no provisions relating to voters in long-term care facilities, hospitals,
and retirement homes. Consequently, those voters were also disenfranchised.
The exact number of voters of this kind cannot be provided at the moment since
the relevant institutions do not have data in this regard.

5. Lack of legal provisions regarding voters placed in public
health institutions with a court decision, who have not been
deprived of their mental capacity

There are no provisions in regards to voters who are placed in public health
institutions based on a court decision, but who have not been deprived of their
mental capacity. Those voters were disenfranchised as well.

According to the data obtained from the Basic Court Bitola, in response to a
request for access to public information, 22 persons were placed in public health
institutions, without being deprived of their mental capacity, based on Article 66
of the Law on Non-Contentious Procedure, within the period between election
day and the day of finalization of the election process.

According to the data obtained from the Basic Criminal Court Skopje, in response
to a request for access to public information, one person was placed in a public
health institution, without being deprived of his/her mental capacity, based on
Article 65 of the Criminal Code, between election day and the day of finalization
of the election process.

6. Lack of effective legal remedy for certain groups of voters

There is no effective legal remedy in order to provide certain voters for whom the
State Election Commission found that their voting right had been violated with
an actual opportunity to exercise their voting right. This is particularly the case
with the voters who file an objection for protection of their personal right to vote
on the day of the election.

Namely, 5 citizens who submitted complaints to the SEC on election day,
pursuant to Article 149 of the Electoral Code, because they were not in the Voter
list, or could not vote due to various reasons (another person signed in their
place, they were included in the Voter list by maiden name or old address, etc.)
had their request granted.* In these cases, SEC delivered decisions establishing
that there had been a violation of their voting right in a way that prevented the
voters from exercising their voting right, and the electoral board was instructed
to provide the voters with an opportunity to exercise their voting rights if the
voting process is still ongoing. However, no possibility of additional voting is
envisaged if the voting process is completed.

49 Ibid.
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On the other hand, 9 citizens who filed complaints to the SEC for protection of
their personal voting right at another stage of the election process, pursuant to
Article 149-a of the Electoral Code, also had their request granted.*® In these
cases, the municipal election commission was tasked with enabling them to
vote without setting any additional conditions regarding the exercise of their
right to vote, such as when lodging complaints in the course of voting, i.e. on
election day.

Moreover, certain former prisoners were also deprived form their right to have an
effective legal remedy to protect their voting right.

Namely, 2 former prisoners who filed a complaint to the SEC on election day,
in order to protect their personal voting right, pursuant to Article 149-a of the
Electoral Code, had their complaints partially upheld.*' In these cases, the
SEC stated in the decision upon the complaint that their voting right had been
violated in a way that they had been prevented from exercising it. However,
despite finding that their right was violated, their request to be allowed to vote
was rejected, as they were not registered in the Voter list because they were
still serving a prison sentence after the day of announcement of the elections,
and due to that they were listed in the special excerpt of the Voter list for voting
in penitentiary institutions. Consequently, they could not vote on the election
day, despite the fact that on the election day they were no longer serving prison
sentences and had valid IDs.

4.2. Instituted proceedings

Based on the overall research and analysis, and the results obtained, 17 actio
popularis complaints (joint complaints, or complaints for protection of public
interest) were prepared and submitted to relevant institutions, as the most
effective method to tackle issues that concern larger groups of citizens (in
the concrete case, violation in terms of deprivation of the constitutional right
to vote, discrimination regarding free exercise of the voting rights, etc.). The
ultimate goal of this method is to initiate systemic changes and prevent similar
violations in the future.

These complaints were submitted to the Ombudsman of the Republic of North
Macedonia and to the Commission for Protection against Discrimination.®?
Namely, 9 complaints were submitted to the Ombudsman, while 8 complaints
were submitted to the Commission for Protection against Discrimination, for each
category of citizens whose voting rights were violated, in terms of deprivation of
the voting right as well as discrimination regarding the realization of the voting
right. It should be noted that when preparing the complaints, besides national

50 Ibid.
51 Ibid.

52 At the moment of preparation and submission of the actio popularis complaints regarding
the Municipal elections held in 2017, the new Law on Prevention and Protection against
Discrimination, which provides for actiopopularis lawsuits to be submitted in courts, was not
adopted yet.

24




legislation, international legislation regarding the citizens' right to vote was also
taken into account.

In response, the Ombudsman rendered a letter stating that the allegations in
the submitted complaints were accepted. Namely, based on the conducted
procedure regarding the complaints for violation of the voting right, the
Ombudsman established a state of limitation and violation of the voting right in
several segments. Moreover, the Ombudsman informed ILPR that the findings
stated in the complaints submitted to the Ombudsman were incorporated in a
Special report on the exercise and protection of the voting right, which was sent
by the Ombudsman to the Government of the Republic of North Macedonia. The
findings were also incorporated in the Annual Report on the Level of Securing
Respect, Promotion and Protection of Human Freedoms and Rights for 201753,
which the Ombudsman submitted to the Assembly of the Republic of North
Macedonia, containing recommendations for overcoming the stated situation.

The Commission for Protection against Discrimination also delivered positive
answers in terms of determining discrimination regarding the voting right of
certain categories of citizens. Namely, the CPD established direct discrimination
on the basis of personal status in the field of justice and administration against
persons who turned 18 years after the first voting round, but were not in the
Voter list and did not have a right to vote in the second voting round, i.e. in the
rest of the election process; persons who were hospitalized, or placed at home
for the care of the elderly; persons who were placed in public health institutions
for the treatment of mental illness based on a court decision, but who were not
deprived of their mental capacity. The CPD concluded that based on the direct
discrimination conducted against these categories of citizens, they could not
exercise their constitutionally guaranteed right to vote. It also recommended to
the SEC to take all necessary measures in order for these citizens to be enabled
to exercise their constitutional right to vote.

According to the Annual report 2018 of the Commission for Protection
against Discrimination, the CPD delivered opinions in 119 cases, out of
which it determined discrimination in 19 cases. Out of these 19 cases where
discrimination was established, 3 cases were submitted by the Institute for
Legal and Political Research, where discrimination in the context of exercising
the constitutional voting right was determined.** Moreover, in its Annual report
2018, the Commission explicitly refers to and explains in details the case
submitted by ILPR, where direct discrimination on the basis of personal status
is established against citizens who were hospitalized, or placed at a home for
the care of the elderly, in the context of their voting rights.>*

As regards the criminal legal protection of the voting right, it is noteworthy that,
in general, the injured parties, i.e. the persons whose voting right was allegedly
violated, were reluctant to initiate criminal proceedings for the protection of their

53 http://ombudsman.mk/upload/Godisni%20izvestai/GI-2017/GI-2017.pdf

54 https://fr.scribd.com/document/407105428/Toauwuen-nssewraj-2018?fhclid=lwAR201Ybyo
wOx7gWserbcaiVpqImkTjcFAXfKBwcCRJJZosVVfcXCMALvg_E, p.12

55 Ibid., p.13
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voting right. However, despite the difficulties related to the unwillingness of the
injured party to give consent to initiate criminal proceedings for the protection
of his/her voting rights, 2 criminal proceedings in relation to crimes against
elections and voting, and several other accompanying crimes, were instituted
before the relevant institutions in Skopje.

In the first case, the criminal proceeding concerns the crimes Violation of
freedom of choice of the voters (Article 160 of the CC), Violence (Article 386 of
the CC) and lllegal influence on witnesses (Article 368-a of the CC), where the
injured party is a member of the Roma community. He was not only threatened,
but also severely beaten on the election day, i.e. on 29 October 2017 when the
second voting round took place. He pressed criminal charges, but after he had
been threatened to give up on the charges, he went to the police and said that
the injuries were actually from falling and withdrew the criminal charges. He
was encouraged by the ILPR team to press charges again and after he agreed,
criminal charges were filed once again. The public prosecutor decided to dismiss
the criminal charges as it was found there was no reasonable suspicion that the
defendant had committed the first crime, and that there were no elements for the
other crimes concerned, taking allegedly in consideration the documents from
the previous case as well.

However, among the other, it seems that neither in the first case, nor in this one,
the public prosecutor relied on the medical documentation that was submitted
regarding the injuries, in order to establish whether such injures could really be
suffered by falling. An appeal was filed to the higher public prosecutor against the
decision of the basic public prosecutor to dismiss the criminal charges. Namely,
the reasons for filing the appeal are fundamental violation of the provisions of
the Criminal Procedure code, incorrectly and incompletely established factual
situation and violation of substantive law. The higher public prosecutor brought
a decision confirming the decision of the basic public prosecutor to dismiss the
criminal charges.

As it seems that there could be indications of ineffective investigation and
insufficient legal reasoning, ILPR is considering whether there are enough
elements to submit an application to the European Court of Human Rights in
Strasbourg. Namely, it is very important to establish a solid practice of vigorous
and thorough investigation of criminal cases that involve criminal offences
against elections and voting, especially having in mind that securing free, direct,
secret, and democratic elections is a fundamental value of the constitutional
order defined in Article 8 of the Constitution. Moreover, even a higher level of
vigorous and thorough investigation is needed in cases that also involve physical
violence in the context of elections, as well as an injured party that belongs to a
vulnerable category of citizens, as is the situation in the present case.

European protection of the right to free elections is of great significance.
Namely, the ECtHR concluded as follows: "According to the Preamble to the
Convention, fundamental human rights and freedoms are best maintained by
‘an effective political democracy'. Since it enshrines a characteristic principle
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of democracy, Article 3 of Protocol No. 1 is accordingly of prime importance in
the Convention system".%¢

Furthermore, it has to be kept in mind that effective investigation and trials of
election-related offences not only ensure the accountability of those guilty of
such crimes, but also serve to deter similar misconduct in the future. Failure
to vigorously investigate, prosecute and handle election-related cases may
encourage impunity and ultimately lead to a repetition of misconduct in
subsequent elections. In that sense, it is of a great significance to have effective
remedy for protection of the voting rights and elections, in general.

In that sense, it should be noted that “the notion of an effective remedy for
the purposes of Article 13 entails, in addition to the payment of compensation
where appropriate, a thorough and effective investigation capable of leading to
the identification and punishment of those responsible”.*

Moreover, with reference to their “turbulent history and constant uprooting”, the
ECtHR identified the Roma people as a "disadvantaged and vulnerable minority”
and established that “they therefore require special protection”.*® It also added
that this “means that some special consideration should be given to their needs
and their different lifestyle both in the relevant regulatory framework and in
reaching decisions in particular cases".®

In the case Baldzs v Hungary, the ECtHR referred to the vulnerability of Roma
people when finding that the State had not discharged its positive obligation
under Article 14 in conjunction with Article 3, to investigate the alleged racist
motives behind a violent attack.®®

Furthermore, it should be noted that the vulnerability of Roma in the context of
elections and voting in the Republic of North Macedonia has been recognized and
confirmed in many credible reports, including OSCE/ODIHR Election Reports.®!

In the second case, the criminal proceeding concerns the criminal offense
Violation of secrecy of voting (Article 163 of the CC), where the injured party
is an 83 years old elderly person with severe health problems (housebound for

56 Mathieu-Mohin and Clerfayt v. Belgium, 2 March 1987, § 47, Series Ano. 113

57 Kaya v. Turkey, 19 February 1998, § 107, Reports of Judgments and Decisions 1998-I

58 D.H. and Others v. the Czech Republic [GC], no. 57325/00, § 182, ECHR 2007-1V182

59 Ibid., § 182

60 Baldzs v. Hungary, no.15529/12, § 53, 20 October 2015

61 OSCE/ODIHR Election Observation Mission, Final Report on Early parliamentary elections 11
December 2016 FYROM, Warsaw , 27 February 2017, p.14
https://www.osce.org/odihr/elections/fyrom/302136?download=true
OSCE/ODIHR Election Observation Mission, Final Report on Presidential and Early parliamentary
elections 13 and 27 April 2014 FYROM, Warsaw, 15 July 2014, p.14
https://www.osce.org/odihr/elections/fyrom/121306?download=true
OSCE/ODIHR Election Observation Mission, Final Report on Parliamentary elections 5 July 2006
FYROM, Warsaw , 18 September 2006, p.18-19
https://www.osce.org/odihr/elections/fyrom/20630?download=true
OSCE/ODIHR Election Observation Mission, Final Report on Municipal elections 13 and 27
March, and 10 April 2005 FYROM, Warsaw , 8 June 2005, p.17-18
https://www.osce.org/odihr/elections/fyrom/15401?download=true
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almost 10 years), who voted at his home a day earlier than the election day, in
accordance with the provisions of the Electoral Code. Reportedly, a member of
an electoral board photographed his ballot with a mobile phone on 28 October
2017, when the second voting round for persons who vote at home a day before
the election day took place. The president of the electoral board was questioned
as a witness by a public prosecutor, confirming that the event had taken place
and pointing to the misconduct of a member of the electoral board. The process
of conducting an expertise of the mobile phone of the member of the electoral
board, who allegedly photographed the ballot, took more than a year and a half,
despite the numerous submitted urgencies to the Ministry of Internal Affairs and
the public prosecutor, as well as the critical health condition of the injured party.
The case is still in a pre-trial phase.

This case also concerns an injured party that belongs to a vulnerable category
of citizens, which requires particular diligence in handling the case. Therefore, it
is worrying that the injured party's old age and his extremely bad health do not
seem to be taken into account in terms of the needed level of diligence in dealing
with the case.

According to the ECtHR, a person's old age requires a particular diligence in
handling a case. In this sense, in the case Jablonska v. Poland, the ECtHR held
that there had been a violation of Article 6 paragraph 1 (right to fair trial) of the
ECHR in respect of the length of proceedings, with regard “more particularly, to
the fact that in view of the applicant's old age — she was already 71 years old
when the litigation started — the Polish courts should have displayed particular
diligence in handling her case".®?

4.3. Acting of institutions

In order to identify possible instances of violations of voting rights and to
monitor the institutions' handling of such cases, requests for access to public
information have been repeatedly submitted after the municipal elections.
Namely, such requests were submitted to the Ministry of Internal Affairs, the
Public Prosecutor's Office of the Republic of North Macedonia, all basic public
prosecution offices and all basic courts in the country.

Ministry of Internal Affairs

Requests for access to public information have been submitted to the Ministry of
Internal Affairs on the number of election irregularities that have been reported
from the moment of announcing of the municipal elections on 6 August 2017
until the end of the election process. Also, information was sought on how many
of the reported election irregularities had elements of crime and how many had
elements of misdemeanors. Information was requested as well on the number

62 Jablonskd v. Poland, no. 60225/00, § 43, 9 March 2004

28




of criminal proceedings initiated for crimes against elections and voting for the
said period.

The MolA replied that a total of 278 reports of electoral irregularities were filed
during the reporting period, of which 33 were qualified as criminal offenses and
23 were qualified as misdemeanors. The remaining reports have been dropped
or are still being processed. A total of 7 criminal charges were filed for crimes
against elections and voting: two offenses Bribery at elections and voting, three
offenses Violation of the freedom of choice of voters and two offenses Abuse of
voting rights.

Public Prosecutor's Office

Requests for access to public information were submitted to the Public
Prosecutor's Office of the Republic of North Macedonia and to all basic public
prosecution offices in the country on the number of criminal proceedings
initiated for crimes against elections and voting, in the period starting from
election day on 15 October 2017 until the date of submission of the request on
5 December 2017. At the same time, information was requested as to which
specific criminal offenses the criminal proceedings were initiated and at what
stage the proceedings were.

The Public Prosecutor's Office of RNM, in its response, referred to the report
of the Interim Commission on Monitoring Possible Election Irregularities,
established in the Public Prosecutor's Office of RNM. According to the report,
a total of 23 cases have been filed with the Basic Public Prosecutor's Offices
in relation to the municipal elections held in October 2017. In 9 cases, requests
for information were collected; in 2 cases, an indictment was filed; in 4 cases a
motion for a criminal injunction was filed; in 3 cases, the cases were completed
with findings or resolutions because there was not a crime; in 4 cases, the
decisions for dismissal of criminal charges were rendered; and in 1 case, a
judgment where a fine is imposed was delivered.

From the aforementioned cases, upon criminal charges for a crime Violation of
the voting right under Article 159 of the CC, one case was formed; upon criminal
charges for a crime Violation of the freedom of choice of voters under Article 160
of the CC 6 cases were formed; on criminal charges for a crime Abuse of voting
right under Article 161 of the CC 3 cases were formed; upon criminal charges
for a crime Bribery at elections and voting under Article 162 of the CC 9 cases
were formed; upon criminal charges for a crime Abuse of personal data under
Article 149 of the CC 2 cases were formed. In 2 cases, the events concerned
carrying out construction work during the elections, contrary to the prohibitions
laid down in the Electoral Code.

The above mentioned cases were processed in the Basic Public Prosecutor's
Office Skopje, Basic Public Prosecutor's Office Gostivar, Basic Public
Prosecutor's Office Stip, Basic Public Prosecutor's Office Veles, Basic Public
Prosecutor's Office Kavadarci, and Basic Public Prosecutor’s Office Kocani. The

29




rest of the public prosecution offices did not record such proceedings for the
said period.

On the basis of further requests for access to public information on the number
of criminal proceedings instituted for crimes against elections and voting
in the period from the day of holding the elections on 15 October 2017 to the
day of filing the request on 12 March 2018, as well as on which specific crimes
the proceedings were initiated and at what stage the proceedings were are,
additional information was obtained from the Basic Public Prosecutor's Office
Skopje and the Basic Public Prosecutor's Office Ohrid.

The Basic Public Prosecutor's Office Skopje reported that 2 criminal charges
were filed in the abovementioned period for crimes against elections and voting,
one for the crime Abusing the right to vote under Article 161 of the CC, where
a conviction was rendered, and one for the crime Violation of the freedom of
choice of voters according to Article 160 of the CC, where the charges were
dismissed for lack of a reasonable suspicion of a criminal offense.

During the same period, 18 criminal cases were registered in the Registrar RO,
and 2 cases were registered in the Registrar KON®*, Out of these cases, 12 are
pending pre-trial proceedings, while for 7 of them a public prosecution decision
— Resolution was rendered, as there was no room in the present case for
further criminal proceedings. One case has been remanded to the Basic Public
Prosecutor's Office Kumanovo for competent action. It is not specified which
concrete crimes against elections and voting relate to these cases.

The Basic Public Prosecutor's Office Ohrid informed that in the mentioned
period a criminal charge had been filed for the crime Violation of the freedom of
choice of voters according to Article 160 paragraph 1 of the CC. In this case, the
criminal charge was dismissed.

Basic courts

Requests for access to public information were submitted to all basic courts in
the country on the number of criminal proceedings initiated for crimes against
elections and voting, in the period starting from election day on 15 October 2017
until the date of submission of the request on 12 March 2018. Also, information
was requested as to which specific criminal offenses the criminal proceedings
were initiated and at what stage the proceedings were.

Information on initiated proceedings was obtained from the Basic Criminal
Court Skopje, Basic Court Bitola, Basic Court Kocani, Basic Court Stip and Basic
Court Ohrid. Almost all other basic courts reported that they had no criminal
proceedings for crimes against elections and voting registered.®®

63 Registrar for registering charges where the perpetrator and the crime are still not established
with certainty, i.e. it is rather for registering an event.

64 Registrar for registering charges against an unknown perpetrator.

65 Requests for access to public information were submitted to 26 basic courts. A total number of
24 basic courts provided a response upon the submitted request.
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The Basic Criminal Court Skopje reported that criminal proceedings were
ongoing in 3 cases.The first case concerns the crime Abuse of the voting right
under Article 161 of the CC, the second case is for the crime of Destruction of
election material under Article 164 of the CC® and the third case is for the crime
Electoral fraud under Article 165 of the CC and Abuse of election campaign
financing under Article 165-a of the CC.%’

The Basic Court Bitola reported that one case related to the crime Bribery at
elections and voting, registered on 27 October 2017, had been resolved. No
specific outcome of the case was indicated.

Basic Court Kocani informed that on 1 December 2017 one case was registered
for the crime Bribery at elections and voting, pursuant to Article 162, paragraph
3 in conjunction with paragraph 1 of the CC. A judgment was rendered on 18
December 2017 and the defendant was fined in the amount of 12.300,00 denars.

Basic Court Stip submitted a notification that one case was registered for the
crime Bribery at elections and voting under Article 162 paragraph 1 of the CC,
and it was in process.

Basic Court Ohrid reported that for the said period a case of Election fraud
under Article 165 was registered, where an acquittal was rendered. It also
reported that in the same period one case had been registered for the crime
Destruction of Elective Materials pursuant to Article 164 paragraph 1, where a
conviction was rendered.

66 The case is referred to as ,Titanic 3", which is being prosecuted by the Special Prosecutor's
Office, and refers to Municipal elections held in 2013.

67 The case is referred to as ,Titanic", which is being prosecuted by the Special Prosecutor's
Office, and refers to Municipal elections held in 2013.
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5 REFERENDUM 2018

On 30 July 2018, the Parliament of the Republic of North Macedonia announced
a consultative referendum on approval of a bilateral agreement with Greece,
which provided for constitutional amendments that would include a change
of the constitutional name of the country. The Referendum asked voters the
following question: “Are you in favour of EU and NATO membership by accepting
the agreement between the Republic of Macedonia and the Republic of Greece?"
The period of public scrutiny took place from 9 August to 23 August 2018. The
Voter list was closed on 7 September 2018. A total number of 1.806.336 voters
were included in the Voter list.®®

5.1. System deficiencies

The analysis of the Referendum has shown again that there are various systemic
flaws, mostly within the Electoral Code, as well as established practices, which
prevent certain groups of citizens from exercising their constitutional right to
vote and provide for repetitive violations of the voting rights. It also leads to
discrimination of certain groups of voters compared to other group of voters.
According to the research and analysis conducted so far, the located systemic
deficiencies can be divided in several main groups:

1. Inability to vote for voters who had a valid ID on election day as
they renewed their IDs after the announcement
of the referendum, or after closing the public scrutiny
into the Voter list

Voters who were not included in the Voter list as they did not have valid IDs on
the day of announcement of the referendum were not able to vote, including
voters who later provided valid IDs, but were disenfranchised as they renewed
their IDs after the announcement of the referendum, or after closing the public
scrutiny into the Voter list (but before referendum day). Namely, the Voter list
was closed 23 days before the day of the Referendum and there are no legal
provisions in order to update it until the end of the process.

According to the data obtained from the Ministry of Internal Affairs, in response
to arequest for access to public information, 9.207 persons had their IDs expired
between the day of closing of the Voter list and the day of the Referendum

68 OSCE/ODIHR Referendum Observation Mission, Final Report on Referendum 30 September 2018
FYROM, Warsaw , 21 January 2019

33




(0.51% from total number of registered voters),*® while 16.468 new IDs were
issued within the same period (0.91% from total number of registered voters).

In fact, out of the 44 complaints submitted to the State Election Commission by
voters according Article 149 and 149-a of the Electoral Code (protection of the
personal voting right), 40 complaints referred to this issue.” The Ombudsman
also received complaints regarding this particular issue.

2. Inability to vote for voters in penitentiary institutions
as they did not have valid IDs

Almost 500 voters in penitentiary institutions were not included in the Voter list
as they did not have valid IDs and were not able to vote in either round.

Accordingtothe data obtained from the Administration for Execution of Sanctions,
in response to a request for access to public information, 1.790 convicted
persons and 267 detained persons were placed in penitentiary institutions on 29
September 2018, when the Referendum voting was held for prisoners.

According to the data obtained from the State Election Commission, in response
to a request for access to public information, only 1.558 of them were included
in the Voter list. Namely, 499 persons placed in penitentiary institutions were not
able to vote (24.26% of the eligible voters placed in penitentiary institutions did
not exercise their right to vote).

A positive development in this regard was that the authorities launched an ad
hoc operation to renew expired documents of persons confined in prisons. As a

result to this initiative, 260 new ID cards were issued.™

3. Lack of legal provisions regarding voters in long-term
care facilities, hospitals and retirement homes

There are no provisions relating to voters in hospitals, long-term care facilities
and retirement homes. Consequently, those voters were also disenfranchised.
The number of these voters could not be stated as the relevant institutions do
not have data in this regard.

69 According to the same source, 6.944 persons had their passports expired between the day of
closing of the Voter list and the day of the Referendum (0.38% from total number of registered
voters)

70 Information on the Referendum 2018 is no longer available on the web site of the State Election
Commission https://www.sec.mk/ [last accessed: 3 September 2019]; However, the complaints
submitted to the SEC by voters according Article 149 and 149-a of the Electoral Code, i.e. the
respective decisions are retrieved from the SEC web site by ILPR in 2018 and are available for
insight, if needed.

71 OSCE/ODIHR Referendum Observation Mission, Final Report on Referendum30 September 2018
FYROM, Warsaw , 21 January 2019, p.10
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4. Lack of legal provisions regarding voters placed in
public health institutions with a court decision,
who have not been deprived of their mental capacity

There are no provisions in regards to voters who are placed in public health
institutions with a court decision, but who have not been deprived of their mental
capacity. Those voters were disenfranchised as well.

5. Lack of effective legal remedy for certain groups of voters

There is no effective legal remedy in order to provide certain voters for whom the
State Election Commission found that their voting right was violated, especially
those who file an objection for protection of their personal voting right on the
day of the referendum, with an actual opportunity to exercise their voting right.

Namely, the SEC delivered one decision where it found a violation of the voting
right of one citizen, who filed a complaint on the day of the referendum, pursuant
to Article 149 of the Electoral Code.” The SEC established that there was a
violation of his voting right in a way that prevented the voter from exercising
his voting right, and the electoral board was instructed to provide the voter
with an opportunity to exercise his voting rights if the voting process is still
ongoing. However, no possibility of additional voting is envisaged if the voting
process is completed. Moreover, in a response to a request for access to public
information, the SEC confirmes that at the Referendum held on 30 September
2018 it adopted a complaint to protect the personal voting right of one person,
but after the completion of the voting process, due to which that person did not
actually exercise his right to vote.

In the context of availability of effective legal remedies, it should also be noted
that there was a lack of effective legal remedy against SEC decisions related
to voter registration. Namely, the SEC referendum regulations transferred
jurisdiction on appeals related to voter registration to the Supreme Court,
despite the fact that the Law on Referendum and Other Forms of Citizens' Direct
Vote does not foresee jurisdiction of the Supreme Court on voter registration
complaints. Moreover, according to the Electoral Code, the appeals against SEC
decisions concerning voter registration are heard by the Administrative Court.
As a result, the Supreme Court dismissed an appeal submitted by a citizen in
regard to voter registration, due to lack of jurisdiction.”™

72 Information on complaints pursuant to Article 149 and 149-a of the Electoral Code was
not published on the web site of the State Election Commission https://www.sec.mk/
[last accessed: 3 September 2019]; The information was obtained from the SEC through
submitting a request for access to public information.

73 OSCE/ODIHR Referendum Observation Mission, Final Report on Referendum30 September 2018
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5.2. Instituted proceedings

Havinginconsiderationtheoverallresearchand analysis,and theresults obtained,
12 actio popularis complaints (joint complaints, or complaints for protection of
public interest) were prepared and submitted to relevant institutions. Namely,
actio popularis complaints are considered the most effective method to tackle
issues that concern larger groups of citizens (in the this case, violation in terms
of deprivation of the constitutional right to vote, discrimination regarding free
exercise of the voting rights, etc.). The ultimate goal of this method is to initiate
systemic changes and prevent similar violations in the future.

The complaints were submitted to the Ombudsman of the Republic of North
Macedonia and to the Commission for Protection against Discrimination.™
Namely, 7 complaints were submitted to the Ombudsman, while 5 complaints
were submitted to the Commission for Protection against Discrimination, for
each category of citizens whose voting rights were violated, in view of deprivation
of the voting right as well as discrimination regarding the realization of the
voting right. It is noteworthy that besides relying on national law provisions, the
submitted complaints also relied on international law provisions as regards the
citizens' right to vote.

The Ombudsman delivered a response that the allegations in the submitted
complaints were accepted. It was also emphasized that the located systemic
flaws stated in the complaints were incorporated in a Special report on the
exercise and protection of the voting right, which was sent by the Ombudsman to
the Government of RNM. A sample of the report was also submitted to the SEC.
The findings were incorporated in the Annual Report on the Level of Securing
Respect, Promotion and Protection of Human Freedoms and Rights for 20187
as well. Moreover, it informed that the Assembly of RNM had adopted measures
for implementing the recommendations as regards the voting rights, which was
followed by forming an Interdisciplinary working group for the preparation of the
Electoral Code within the Ministry of Justice, in order to overcome all flaws and
identified problems, including those identified by the Ombudsman where ILPR's
findings were incorporated as well.

As for the complaints submitted to the Commission for Protection against
Discrimination, unlike in the case when complaints were submitted in the context
of the Municipal elections, the CPD showed both lack of effectiveness and
inconsistency in dealing with the complaints. Namely, the delivering of answer
by the CPD was delayed for months. According to the information obtained from
the administrative staff of the CPD, the then members of the CPD seemed to
be reluctant to act upon the complaints received, mainly due to the ongoing
election of new members of the CPD in compliance with the newly adopted Law
on Prevention and Protection Against Discrimination, although formally they

74 At the moment of preparation and submission of the action popularis complaints regarding the
Referendum held in 2018, the new Law on Prevention and Protection against Discrimination,
which provides for action popularis lawsuits to be submitted in courts, was not adopted yet.

75 http://ombudsman.mk/upload/Godisni%20izvestai/GI-2017/GI-2018.pdf
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had been still members of the CPD until the new members were elected and had
a mandate to act upon complaints.

After numerous appeals to the CPD, in order to respond to the complaints,
an answer to the complaints was finally delivered to 4 out of the 5 submitted
complaints. However, all answers contained very general and completely
identical reasoning. Namely, based on a general reasoning that was completely
identical in regards to all 4 complaints, despite the fact that that the factual and
legal issues were different in each case, the CPD decided that no discrimination
was committed. Moreover, it also showed inconsistency in its acting, as in
some of the cases, although same or similar with previous cases, it decided
differently and departed from its previous practice without any reasonable and
objective reasoning.

No proceedings related to crimes against elections and voting were instituted in
regard with the Referendum. This is mainly due to the reluctance of the injured
parties in the identified cases to initiate proceedings in order to protect their
voting rights.

5.3. Acting of institutions

Following the referendum, requests for access to public information have been
submitted on several occasions, in order to identify possible cases of violations
of voting rights and to monitor the institutions’ handling of such cases. Namely,
such requests were submitted again to the Ministry of Internal Affairs, the
Public Prosecutor's Office of the Republic of North Macedonia, all basic public
prosecution offices and all basic courts in the country.

Ministry of Internal Affairs

Requests for access to public information had been submitted to the Ministry of
Internal Affairs on the number of election irregularities that had been reported
from the moment of announcing of the referendum on 30 July 2018 until the date
of submission of the request on 5 November 2018. Also, information was sought
on how many of the reported election irregularities had elements of a crime and
how many had elements of misdemeanors. Information was requested as well
on the number of criminal proceedings initiated for crimes against elections and
voting for the said period.

The MolA responded that MolA's referendum data collection referred to the
period from 31 August 2018 to 10 November 2018. It informed that in the
mentioned period a total of 94 events were registered, out of which 18 events
were determined as violations of the Law on Public Order and Peace and the Law
on Road Traffic Safety, while 10 events were with elements of criminal offenses:
2 offenses Damage to objects of others; one offense Bribery at elections and
voting; 2 offenses Violation of the freedom of choice of voters; and one offense
Unauthorized recording from the CC.

37




A total of 6 criminal offenses had been identified, 3 of which concern crimes
against elections and electoral and voting. Accordingly, 2 criminal charges for
the crime Violation of the freedom of choice of voters and one criminal charge
for the crime Elections and voting bribery were filed with the relevant prosecution
offices. Criminal charges had also been filed for 2 offenses Damage to objects
of others. For the crime Unauthorized recording, the prosecution is undertaken
upon private lawsuit.

Public Prosecutor's Office

Requests for access to public information were submitted to the Public
Prosecutor's Office of the Republic of North Macedonia and to all basic public
prosecution offices in the country on the number of criminal proceedings
initiated for crimes against elections and voting, in the period starting from
referendum day on 30 September 2018 until the date of submission of the
request on 5 November 2018. At the same time, information was requested as
to which specific criminal offenses the criminal proceedings were initiated and
at what stage the proceedings were.

The Public Prosecutor's Office of RNM submitted a response that a total of 9
cases had been formed in the Basic Public Prosecutor's Office Skopje, Basic
Public Prosecutor's Office Struga, Basic Public Prosecutor's Office Stip and
Basic Public Prosecutor's Office Gostivar.

There were 3 cases pending before the Basic Prosecutor's Office in Skopje, which
were in the pre-investigation procedure: case instituted against 26 persons for
criminal offenses Violation of the reputation of the Republic of Macedonia under
Article 178 of the CC, Terrorist threat to the constitutional order and security
under Article 313 of the CC, Sabotage under Article 315 of the CC, Association
for hostile activity under Article 324 of the CC, Abuse of official position and
authority under Article 353 of the CC, Organizing resistance under Article 387 of
the CC, Autocracy under Article 392 of the CC and Crime against humanity under
Article 403-a of the CC; case brought against one person for a crime Violation
of the secrecy of the voting under Article 163 of the CC; case brought against
multiple persons for criminal offenses Abuse of the voting right under Article
161 of the CC, Violation of the secrecy of the voting under Article 163 of the CC,
Election fraud under Article 165 of the CC and Counterfeiting or destruction of
business books under Article 280 of the CC.

The Basic Public Prosecutor’s Office in Struga had 4 cases formed, which were
in pre-trial procedure: case instituted against a person for the crime Destruction
of election material according to Article 164 of the CC, where an agreement
would be signed between the BPPO Struga and the suspect; case brought
against 43 persons for criminal offenses Abuse of official position and authority
according to Article 353 of the CC, Negligent conduct in service according to
Article 353-c of the CC, Violation of the secrecy of voting according to Article
163 of the CC, Election fraud according to Article 165 CC and Counterfeiting or
destroying business books under Article 280 of the CC; case brought against 42
persons for criminal offenses Abuse of official position and authority according
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to Article 353 CC, Negligent conduct in office according to Article 353-c of the
CC, Violation of the secrecy of voting according to Article 163 of the CC, Election
fraud according to Article 165 of the CC and Counterfeiting or destroying
business books according to Article 280 of the CC; case initiated upon criminal
charges against unknown persons.

One case had been initiated in the Basic Public Prosecutor's Office Stip against
a person for the crime Violation of the freedom of choice of voters according
to Article 160 of the CC. An order to conduct an investigation was rendered in
this case.

The Basic Public Prosecutor's Office Gostivar had launched a case against one
person for the crime Destruction of election material under Article 164 of the CC.
The case was in pre-investigation procedure.

Based on the submitted requests for access to public information to the basic
courts, as regards the same period, additional information was obtained from
the Basic Public Prosecutor's Office Skopje, Basic Public Prosecutor's Office
Struga, Basic Public Prosecutor's Office Prilep, Basic Public Prosecutor's Office
Kicevo, Basic Public Prosecutor's Office Debar and Basic Public Prosecutor's
Office Tetovo.

The Basic Public Prosecutor's Office Skopje reported that in the period from 30
September 2018 — 5 November 2018 a total of 8 criminal cases had been formed
in the Registrar RO, out of which 6 cases were under pre-trial procedure, while
in 2 cases, after a comprehensive analysis of the evidence obtained in pre-trial
phase, a public prosecution decision — Resolution was adopted, as there was
no room in the present case for further criminal proceedings. It is not specified
which concrete crimes against elections and voting are involved in these cases.

The Basic Public Prosecutor's Office Prilep reported that the Registrar RO had
established 3 cases for which a pre-investigation is ongoing. It does not specify
which concrete crimes against elections and voting are involved in these cases.

The Basic Public Prosecutor's Office Kicevo informed that one case had been
registered on 5 November 2018, for the following crimes: Abuse of official
position and authority under Article 353 paragraph 1 of the CC, Negligent
conduct in service under Article 353-c of the CC, Abuse of the voting right under
Article 161 paragraph 1 of the CC, Election fraud under Article 165 of the CC and
Violation of the secrecy of voting under Article 163 of the CC. The case is still
pre-trial phase.

The Basic Public Prosecutor's Office Debar reported that on 24 October 2018 a
criminal complaint had been filed by a non-governmental organization against
members of electoral boards for committing crimes against elections and
voting. Also, on 6 November 2018, a political party filed criminal charges against
members of electoral boards for committing crimes against elections and voting.
Both criminal charges were transferred to the jurisdiction of BPPO Gostivar.

The Basic Public Prosecutor's Office Tetovo, regarding the referendum held on 30
September 2018, reported that 2 cases had been transferred to its competence.
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The first case was brought by a political party against 12 presidents, deputies
and members of election units, for the criminal offenses Abuse of official position
and authority under Article 353 paragraph 1 of the CC, Abuse of the voting
right under Article 161 paragraph 1 of the CC, Counterfeiting or destruction of
business records under Article 280 of the CC, Violation of the secrecy of the vote
under Article 163 of the CC, Negligent conduct in service under Article 353-c
paragraph 3. The second case was filed by a non-governmental organization
against presidents, deputies and members of election units, for criminal offenses
Violation of the voting right under Article 159 of the CC, Violation of the freedom
of choice of voters under Article 160 of the CC, Abuse of the voting right under
Article 161 of the CC, Bribery at election and voting under Article 162 of the CC,
Violation of the secrecy of the voting under Article 163 of the CC, Destruction of
election material under Article 164 of the CC, Election fraud under Article 165 of
the CC, and others. The cases are still under pre-investigation.

Basic courts

Requests for access to public information were submitted to all basic courts in
the country on the number of criminal proceedings initiated for crimes against
elections and voting, in the period starting from referendum day on 30 September
2018 until the date of submission of the request on 6 November 2018. Also,
information was requested as to which specific criminal offenses the criminal
proceedings were initiated and at what stage the proceedings were.

Almost all basic courts reported that they had no criminal proceedings for
crimes against elections and voting registered in the said period.™

76 Requests for access to public information were submitted to 26 basic courts. A total number of
17 basic courts provided a response upon the submitted request.
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6 PRESIDENTIAL ELECTIONS 2019

The recent Presidential elections in the Republic of North Macedonia were held
on 21 April and 5 May 2019. The elections were announced on 8 February 2019,
while the public scrutiny took place from 23 February to 14 March 2019. The
Voter list was closed for changes from voters from 15 March 2019 until after
the second voting round on 5 May 2019. The Voter list was closed by the State
Election Commission on 29 March 2019. A total number of 1.808.131 registered

voters were included in the Voter list.””

6.1. System deficiencies

The analysis of the Presidential elections have also shown that there are various
systemic flaws, mostly within the Electoral Code, as well as established practices,
which prevent certain groups of citizens from exercising their constitutional
right to vote and provide for repetitive violations of the voting rights. According
to the research and analysis conducted so far, the located systemic flaws can be
divided in several main groups:

1. Lack of legal provisions for updating the Voter list
between voting rounds

There are no legal provisions for updating the Voter list between voting rounds,
effectively disenfranchising voters who were excluded from the Voter list for
having expired ID and who turned 18 years in that period.

According to the data obtained from the Ministry of the Internal Affairs, in
response to a request for access to public information, 7.057 persons had
their IDs expired (0.39% from total number of registered voters), while 1.218
persons turned 18 between the two voting rounds (0.07% from total number of
registered voters).

2. Inability to vote for voters who had valid ID on election day as
they renewed IDs after announcement of the elections, or after
closing the public scrutiny into the Voter list

Voters who were not included in the Voter list as they did not have valid ID on
the day of announcement of elections were not able to vote, including voters
who later provided valid ID, but were disenfranchised as they renewed their IDs
after the announcement of the elections, or after closing the public insight into

77 OSCE/ODIHR Election Observation Mission, Final Report on Presidential elections 21 April and 5
May 2018 FYROM, Warsaw , 21 August 2019
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the Voter list (but before election day). Namely, the Voter list was closed 23 days
before the day of the election and there are no legal provisions in order to update
it until the end of the election process.

According to the data obtained from the Ministry of Internal Affairs, in response
to a request for access to public information, 20.932 persons had their IDs
expired between the day of closing of the Voter list and the day of finalization
of the election process (1.16% from total number of registered voters),” while
24.837 new IDs were issued within the same period (1.37% from total number of
registered voters).

Furthermore, according to the data obtained from the Ministry of Internal Affairs,
in response to a request for access to public information, 31.948 persons had
their IDs expired between the day after closing the public scrutiny and the day
of finalization of the election process (1.76% from total number of registered
voters),” while 32.784 new IDs were issued within the same period (1.81% from
total number of registered voters).®

The SEC did not report any complaints submitted by citizens in order to protect
their personal voting right.2" Namely, such complaints were not published, nor
were published any decisions upon such complaints. Only complaints submitted
by authorized representatives of list submitters according to Article 148 of the
Electoral Code®? were reported,®® whereby the decisions upon those complaints
were published. It should be noted that in regard to this type of complaints, in
case the SEC adopts complaints about voting at certain polling stations and
consequently annuls voting results at these polling stations, the voting will
not be repeated unless the total number of registered voters affects the overall
election results.®*

78 According to the same source, 15.418 persons had their passports expired between the day
of closing of the Voter list and the day of finalization of the election process (0.85% from total
number of registered voters)

79 According to the same source, 20.241 persons had their passports expired between the day
after closing the public scrutiny and the day of finalization of the election process (1.12% from
total number of registered voters)

80 As the Voter listis actually closed for changes from voters after the public scrutiny is completed,
it seems that obtaining this kind of data would show a more accurate state of affairs regarding
the number of voters who had valid ID on election day, but could not vote as they renewed IDs
after announcement of the elections, or after closing the public scrutiny into the Voter list.

81 State Election Commission, Report on the Elections for President of the Republic of Northern
Macedonia held on April 21 and May 5, 2019, May 2019
https://drive.google.com/file/d/1Pfl9chMci-PQ3cl4YqyiJijxAnqc89gG/view

82 Article 148 of the Electoral Code: (1) Any submitter of a list of candidates may file a
complaint with the State Election Commission in the course of the voting, summarization and
determination of the voting results; (2) The objection referred to in paragraph (1) of this Article
shall be submitted within 48 hours after the end of the voting i.e. announcement of the initial
results.

83 Supra note 81

84 Article 151 of the Electoral Code, concerning annulment and repetition of voting, in its paragraph
3 stipulates the following: “The State Election Commission shall by a decision repeat the voting
at the polling stations in the cases referred to in paragraph (1) of this Article where the voting
is annulled only if the total number of registered voters at those polling stations at the level of
district, city, or the municipality affects the overall results".
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However, according to credible reports, there were several complaints submitted
by citizens in order to protect their personal voting right. In connection with
the issue in question, the SEC received and rejected one complaint related to
voter registration, and the Administrative Court upheld the SEC's decision not
to include a voter in the Voter list due to lack of valid documents.®* Moreover,
credible reports also noted that voters with valid identification documents were
being turned away on election days, because they were not included in voter
lists.?® The Ombudsman, on the other hand, reported that complaints had been

received in this regard.

2. Inability to vote for voters in penitentiary institutions as they
did not have valid ID

Almost 300 voters in penitentiary institutions were not included in the Voter list
as they did not have valid IDs and were not able to vote in either round.

According to the data obtained from the State Election Commission, in response
to a request for access to public information, 1.640 prisoners were included in
the Voter list. According to the data published by the Civil Association MOST®"
277 persons placed in penitentiary institutions were not included in the Voter
list due to expired IDs®*® (14.45% of the eligible voters placed in penitentiary
institutions did not exercise their right to vote).

A positive development in this regard is that the recently adopted new Law on
Execution of Sanctions offers a solution to the issue of renewal of ID cards of
incarcerated persons.?®

3. Lack of legal provisions regarding voters in long-term
care facilities, hospitals and retirement homes

There are no provisions relating to voters in hospitals, long-term care facilities
and retirement homes. As a result, those voters were also disenfranchised.

85 OSCE/ODIHR Election Observation Mission, Statement of Preliminary Findings and Conclusions
on Presidential Election, First Round 21 April 2079, May 2019, p.12
https://www.osce.org/odihr/elections/north-macedonia/417818?download=true
OSCE/ODIHR Election Observation Mission, Statement of Preliminary Findings and Conclusions
on Presidential Election, Second Round 5 May 2079, May 2019, p.8
https://www.osce.org/odihr/elections/north-macedonia/418853?download=true

86 OSCE/ODIHR Election Observation Mission, Final Report on Presidential and Early parliamentary
elections 13 and 27 April 2014 FYROM, Warsaw , 15 July 2014, p.11

87 The Civil Association MOST monitored the Presidential elections with more than 1.500
observers.

88 http://most.org.mk/?fw-portfolio=%d0%b8%d0%b7%d0%hb1%d0%be%d1%80%d0%b8-2019
89 Official Gazette of the Republic of Macedonia, no. 99/2019 from 21 May 2019

90 Article 215 regulates the right of convicted persons to update their IDs: “The convicted persons
who are citizens of the Republic of Macedonia have the right to update the data from the ID card
after its expiration, at the expense of the Budget of the Republic of Macedonia".
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The number of these voters could not be established as the relevant institutions
do not have data in this regard.

A positive development in this context is that, for the first time, a pilot project was
carried out on the right to vote by persons accommodated in two institutions for
the care of the elderly. In this manner, 71 persons exercised their right to vote.*’

4. Lack of legal provisions regarding voters placed in public
health institutions with a court decision, who have not been
deprived of their mental capacity

There are no provisions in regards to voters who are placed in public health
institutions with a court decision, but who have not been deprived of their mental
capacity. Those voters were disenfranchised as well.

5. Lack of effective legal remedy for certain groups of voters

There is no effective legal remedy in order to provide certain voters for whom
the State Election Commission found that their voting right had been violated
with an actual opportunity to exercise their voting right. This applies especially
to those voters who file an objection for protection of their personal right to vote
on election day. Namely, in cases when SEC finds a violation of the voting right
of a citizen on election day, it instructs the electoral board to provide the voter
with an opportunity to exercise his/her voting right, IF the voting process is still
ongoing. However, if the voting process is completed, there is no possibility for
the respective voter to actually exercise his/her voting right.

In terms of availability of effective legal remedies, it is noteworthy that the SEC
established a practice to issue written responses, instead of decisions, when
dismissing complaints based on admissibility.?> Namely, in its Guidance on the
manner and procedure for resolving complaints for the implementation of the
Presidential elections 2019,%¢ issued on 31 January 2019, it did not foresee that
decisions would be delivered when deciding upon complains that did not fulfil
the formal and procedural conditions.*

It seems that this is not in compliance with the Rulebook on the manner and
procedure for resolving complaints®®, adopted by the SEC on 6 July 2017,
as amended by Rulebook on amending the Rulebook, no. 08-1321/1 from

91 State Election Commission, Report on the Elections for President of the Republic of Northern
Macedonia held on April 21 and May 5, 2019, May 2019, p.5

92 OSCE/ODIHR Election Observation Mission, Statement of Preliminary Findings and Conclusions
on Presidential Election, First Round 21 April 20719, May 2019, p.12

93 https://drive.google.com/file/d/1J339lytkUsTPopPc0jre9EW9-wBaDVMs/view

94 Article 32 of the Guidance on the manner and procedure for resolving complaints for the
implementation of the Presidential elections 2019

95 Official Gazette of the Republic of Macedonia n0.86/2017 from 10 July 2017
https://drive.google.com/file/d/0B8ZpCwro9h-zNkJsS1FJUG56TjA/view
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06.07.2017 on the manner and procedure for resolving complaints®, adopted
by the SEC on 21 July 2017, where it is clearly stipulated that a decision will
be delivered when dismissing complaints based on admissibility.?” In any case,
this means that SEC's written responses dismissing inadmissible complaints
are not regarded as decisions and thus cannot be appealed, nor eventually be
subject to judicial review.

6.2. Instituted proceedings

Based on the overall research and analysis, and the results obtained, as well as
havinginmind that actio popularis complaints (joint complaints, or complaints for
protection of public interest) are the most effective method to tackle issues that
concern larger groups of citizens and initiate systemic changes, the preparing
and submitting of complains of this kind to relevant institutions was continued.
Namely, 12 actio popularis complaints were submitted regarding violations
in terms of deprivation of the constitutional right to vote and discrimination
regarding free exercise of the voting rights for the above categories of citizens.
In this regard, it should be noted that international law related to the citizens'
right to vote was taken in account in addition to national law provisions.

Out of these 12 complaints, the Ombudsman of the Republic of North Macedonia
received 7complaints,whilethe CommissionforprotectionagainstDiscrimination
received 5 complaints.?® The answers to these complaints were not received at
the moment when the present publication was being prepared. However, having
in consideration the previous acting of the respective institutions in regards to
the submitted actio popularis complaints, as well as the similarity of the factual
and legal circumstances with the previously submitted complaints, it could be
reasonably expected that the Ombudsman would accept the allegations stated
in the complaints, and undertake further measures within its competence to
remedy the violations and initiate appropriate systemic changes in this regard.
As for the Commission for protection against Discrimination, it remains to be
seen how the new members of the CPD to be elected based on the new Law
on Prevention and Protection against Discrimination will act upon these issues,
and whether they will take a strong stance on the standard to be followed in this
type of cases.

96 Official Gazette of the Republic of Macedonia n0.106/2017 from 9 August 2017
https://drive.google.com/file/d/0B8ZpCwro9h-zMHR5bUh60W9hSHM/view

97 Article 37 of the Rulebook on the manner and procedure for resolving complaints, as amended
by Article 1 of the Rulebook on amending the Rulebook, no. 28-1321/1 from 06.07.2017 on the
manner and procedure for resolving complaints

98 The new Law on Prevention and Protection against Discrimination was adopted and entered
into force on 16 May 2019, after the completion of the Presidential elections held in 2019, and it
was taken in consideration when preparing and submitting actio popularis complaints relating
to the Presidential elections. However, as the project was coming to its end, it was not feasible
to use the opportunity it provides for actio popularis lawsuits to be submitted in courts within
the project activities. However, ILPR is considering to take advantage of the opportunity within
its activities in near future.
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6.3. Acting of institutions

Aiming to identify possible cases of violations of voting rights and to monitor
institutions' handling of such cases, requests for access to public information
were also filed after the presidential elections. In this regard, requests were
submitted to the Ministry of Internal Affairs, the Public Prosecutor's Office of
the Republic of North Macedonia, all basic public prosecution offices and all
basic courts in the country.

Ministry of Internal Affairs

Requests for access to public information had been submitted to the Ministry of
Internal Affairs on the number of election irregularities that had been reported
from the moment of announcing of the presidential elections on 8 February 2019
until the date of submission of the request on 21 May 2019. Also, information
was sought on how many of the reported election irregularities had elements
of a crime and how many had elements of misdemeanors. Information was
requested as well on the number of criminal proceedings initiated for crimes
against elections and voting in the said period.

The MolA responded that the measures taken by the MolA for a graffiti writing
event had produced a report for established misdemeanor under Article 17
for three persons, which is punishable under Article 33 of the Law on Public
Hygiene, while for an event where a propaganda material had been seized, a
notification was sent to the relevant BPPO. Further, it responded that in the period
from 22 April 2019 to 4 May 2019, i.e. between the two voting rounds, following
measures taken by the MolA for one event of giving bribery and anonymous
report for violation of the secrecy of the voting, notifications were sent to the
relevant BPPO.

A total of 3 criminal charges were filed by the MolA. In 2 cases of ballot
photographing, 2 criminal charges were filed against 2 perpetrators for criminal
offenses Violation of the secrecy of the ballot, and for one event of pushed
ballot box a criminal charge was filed against one person for a criminal offense
Prevention of elections and voting. In addition, for 7 cases of ballot photographing,
7 persons were drafted reports for misdemeanor under Article 190 paragraph 2
of the Electoral Code, while for agitation-related cases 4 notifications were sent
to the relevant BPPO.

For one case of unauthorized detention of persons near a polling station a
notification had also been sent to BPPO. In addition, in one case of unauthorized
recording, after consultations with the BPPO, it was established that it had been
a crime of Unauthorized recording for which prosecution was undertaken upon
private lawsuit.

Public Prosecutor's Office
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Requests for access to public information were submitted to the Public
Prosecutor's Office of the Republic of North Macedonia and to all basic public
prosecution offices in the country on the number of criminal proceedings
initiated for crimes against elections and voting, in the period starting from
presidential election day on 21 April 2019 until the date of submission of the
request on 21 May 2019, as well as on the total number of criminal proceedings
initiated for crimes against elections and voting. At the same time, information
was requested as to which specific criminal offenses the criminal proceedings
were initiated and at what stage the proceedings are.

The Public Prosecutor's Office of RNM submitted a response as regards the
total number of criminal proceedings currently underway for crimes against
elections and voting. Namely, according to the information received from the
Public Prosecutor's Office of RNM, proceedings for crimes against elections
and voting were underway in the Basic Public Prosecutor's Office Struga, Public
Prosecutor's Office Veles, Basic Public Prosecutor's Office Tetovo and Basic
Public Prosecutor's Office Skopje.

In the Basic Public Prosecutor's Office Struga, there were 4 criminal cases
pending related to the following criminal offences: Prevention of elections and
voting under Article 158 of the CC, Violation of the voting right under Article 159
of the CC, Violation of the freedom of choice of voters under Article 160 of the
CC, Abuse of the voting right under Article 161 of the CC, Bribery at election and
voting under Article 162 of the CC, Violation of the secrecy of the voting under
Article 163 of the CC, Destruction of the election material under Article 164 of
the CC, Election fraud under Article 165 of the CC and Unlawful disposal with
budget during elections under Article 165-b of the CC. All cases were in pre-
investigation procedure.

In the Public Prosecutor's Office Veles there were 2 cases pending. The first
case is recorded in the Registrar RO regarding social media threats to eventual
supporters of the referendum, qualified as a crime Endangering the security
under Article 144 paragraph 4 of the CC. The second case is recorded in the
Registrar KON for the criminal offense Violation of the freedom of choice of
voters under Article 160 of the CC. Both cases are in pre-investigation phase.

The Basic Public Prosecutor's Office Tetovo had 2 cases pending. The first
one is against 12 persons for criminal offenses Abuse of official position and
authority under Article 353 paragraph 1 of the CC, Disclosure and unauthorized
acquisition of business secrets under Article 280 of the CC, Abuse of the voting
right under Article 161 paragraph 1 of the CC, Negligent conduct in service under
Article 353-c of the CC and Violation of the secrecy of voting under Article 163
of the CC. The case was in the process of hearing witnesses and gathering
evidence. The second case is registered in the Registrar RO for the criminal acts
Violation of the voting right under Article 159 of the CC, Violation of the freedom
of choice of voters under Article 160 of the CC, Abuse of the voting right under
Article 161 of the CC, Bribery at elections and voting under Article 162 of the CC,
Violation of the secrecy of the voting under Article 163 of the CC, Destruction of
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election material under Article 164 of the CC, Election fraud under Article 165 of
the CC and others. The case was in pre-investigation procedure.

The Basic Public Prosecutor's Office Skopje had 16 cases registered in the
Registrar RO and 2 cases registered in the Registrar KON, related to crimes against
elections and voting. Pre-trial investigations into these cases were underway.

Based on the submitted requests for access to public information to the basic
courts, as regards the same period, additional information was obtained from
the Basic Public Prosecutor's Office Skopje, Basic Public Prosecutor's Office
Gostivar, Basic Public Prosecutor's Office Tetovo and Basic Public Prosecutor's
Office Bitola.

In the Public Prosecutor's Office Skopje, within the period from 21 April 2019 to
21 April 2019, a criminal case had been initiated following a written notification
from the civil headquarters of one of the presidential candidates, referring to
reported indications of violations of a series of laws related to the electoral
process and other laws related to the collection and storage of personal data.
Actions are being taken in this case as part of a pre-trial criminal procedure.

In the Basic Public Prosecutor's Office Gostivar, for the period from 21 April
2019 to 21 May 2019, there are 2 registered cases. The first case is against 10
persons for the crime Violation of the voting right under Article 159 of the CC,
Violation of the freedom of choice of voters under Article 160 of the CC, Abuse of
the voting right under Article 161 of the CC and Election fraud under Article 165
of the CC. The second case is dealt with under Article 190 paragraph 2 of the
Electoral Code, as it concerns an unauthorized photographing. For both cases
the proceedings are ongoing.

In relation to the second round of the Presidential Elections held on 5 May 2019,
SVR Tetovo filed criminal charges to the Basic Public Prosecutor's Office Tetovo
against one person for the crime Violation of the secrecy of voting under Article
163 paragraph 1 of the CC. On 8 May 2019, the Public Prosecutor issued a
decision to dismiss the criminal charges.

In the Basic Public Prosecutor's Office Bitola, 2 notifications related to the
elections and voting were received for an event that took place at a polling
station on 21 April 2019, where the person concerned photographed the ballot.
In connection with this event, on 20 May 2019 SVR Bitola filed criminal charges
against the person concerned for a criminal offense Violation of the secrecy of
voting under Article 163 paragraph 1 of the CC.
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Basic courts

Requests for access to public information were submitted to all basic courts in
the country on the number of criminal proceedings initiated for crimes against
elections and voting, in the period starting from the presidential election day on
21 April 2019 until the date of submission of the request on 21 may 2019, as
well as on the total number of criminal proceedings initiated for crimes against
elections and voting. At the same time, information was requested as to which
specific criminal offenses the criminal proceedings had been initiated and at
what stage the proceedings were.

According to the information received, proceedings for crimes against elections
and voting are registered in the Basic Criminal Skopje, Basic Court Gostivar
and Basic Court in Bitola. Almost all other basic courts have reported that they
have not proceedings for crimes against elections and voting registered. Also,
according to the information received, within the period from 21 April 2019 to 21
May 2019 there are no registered proceedings for crimes against elections and
voting.®®

In the Basic Criminal Court Skopje there are 2 ongoing cases concerning crimes
against elections and voting. The first recorded case is designated "Titanic" and
it is being prosecuted by the Special Prosecutor's Office for the crimes Abuse
of funding for election campaign under Article 165-a of the CC, Violation of the
voting right under Article 159 of the CC and Violation of the freedom of choice of
the voters under Article 160 of the CC. The case is in the process of presenting
evidence. The second case is designated "Titanic 3" and is being prosecuted by
the Special Public Prosecutor's Office for the crime Destroying election material
under Article 164 of the CC. The case is in the process of presenting evidence.

According to information obtained on the basis of an additional request for
access to public information on the number of proceedings initiated for crimes
against elections and voting for the period from 15 October 2017 to 13 August
2019, one case for the criminal offense Abuse of the voting right under Article
161 of the CC is fully completed for said period.

Inthe Basic Court Gostivar there are 2 ongoing cases for crimes against elections
and voting. The first case is related to the crime Prevention of elections and
voting under Article 158 of the CC and is in a main hearing phase. The second
case is also related to the crime Prevention of elections and voting under Article
158 of the CC, in which the defendants are acquitted and the case is before the
Gostivar Court of Appeal.

Before the Basic Court Bitola there are 2 cases pending for the crime Bribery
at elections and voting under Article 162 of the CC. These are cases that were
pending appeal and are now being returned to the first-instance court. One case
for the crime Bribery at elections and voting under Article 162 of the CC has been
verified on 22 March 2019, but there is no effective date.

99 Requests for access to public information were submitted to 26 basic courts. A total number of
21 basic courts provided a response upon the submitted request.
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CONCLUSIONS AND

7 RECOMMENDATIONS

The general conclusion that can be drawn from the analysis and research
carried out within the activities of the project “Legal Protection of Voting Rights"
is that the protection of the voting rights and securing free and fair elections
has achieved a certain level of progress in the last couple of years. Namely, it
can be asserted that Republic of North Macedonia, in general, has achieved a
good level of democracy in terms of elections and voting. However, it can also be
concluded that there are still various areas where improvements are necessatry,
in order to strengthen the protection of the citizens' constitutional right to vote.

It can also be concluded that the overall legal framework related to voting rights
is conducive for conducting democratic elections, and providing protection of
the voting rights in the Republic of North Macedonia. Namely, the protection of
the voting rights is primarily regulated by the Constitution and the Electoral Code,
but also by other laws. Moreover, RNM is a party to various key international and
regional instruments relevant to the protection of the voting rights. However,
it is also evident that there are still various issues to be addressed in order to
strengthen the legal framework and provide for higher level of protection of the
voting rights.

Namely, the analysis and research conducted as regards the Municipal elections
2017, the Referendum 2018 and the Presidential elections 2019 have clearly
shown that there are various system flaws, mostly within the Electoral Code,
as well as established practices, which prevent certain groups of citizens from
exercising their constitutional right to vote and provide for repetitive violations
of the voting rights.

The Electoral Code makes no distinction as to the type of elections. Namely,
the same law applies to all types of elections. Therefore, despite the fact that
specific types of elections have also their own special characteristics, most of
the identified system deficiencies automatically reflect on the citizens' right
to vote within all types of elections. In this sense, almost identical types of
system deficiencies have been identified as regards the Municipal elections, the
Referendum and the Presidential elections. Moreover, quantitative implications
of the identified system deficiencies as regards elections have been determined
as well in order to measure the impact they have on the overall electoral process.

The located systemic deficiencies were divided in several main groups:

1. Lack of legal provisions for updating the Voter list between voting rounds

2. Inability to vote for voters who had a valid ID on election day as they
renewed IDs after announcement of the elections, or after closing the
public scrutiny into the Voter list

3. Inability to vote for voters in penitentiary institutions as they did not have
avalid ID
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4. Lack of legal provisions regarding voters in long-term care facilities,
hospitals and retirement homes

5. Lackoflegal provisionsregarding voters placed in public health institutions
with a court decision, who have not been deprived of their mental capacity

6. Lack of effective legal remedy for certain groups of voters

It is evident that the quantitative implications of the above system deficiencies,
which deprive certain categories of citizens to exercise their constitutional right
to vote, do not seem to have the potential to influence the final results of the
elections. Namely, it can be argued that the total number of citizens who are
eligible voters, but cannot vote due to systemic flaws is not big enough in order
to influence the final results of the elections, except maybe in rare situations
when the elections results are really tight.

However, it seems that one of the biggest problems that arises regarding the
treatment of the right to vote by state structures in charge of enabling and
protecting this right is the lack of understanding of the right as an individual
right. Namely, both from the manner of dealing with the complaints of certain
persons who consider that their voting right is violated and the manner of
treatment of certain categories of persons in the context of their voting rights,
it can be concluded that the main principle followed is whether the violation of
the right has influenced the final result of the elections, instead of whether every
citizen had an equal opportunity to exercise his/her right to vote.

In this sense, the main guiding principle in terms of addressing the above system
deficiencies, which persist and repeat for years in all election cycles, should be
respect and protection of the individual right of every citizen to have an actual
opportunity to exercise his/her voting right.

In view of the foregoing, it is a priority to make appropriate amendments to
the legal framework, mainly in regards to regards the Electoral Code, aiming to
correct the systemic weaknesses that produce citizens who cannot exercise their
constitutional right to vote. This means that, in the first place, all persons entitled
to vote should be included in the Voter list. Moreover, they should be provided
with practical and effective voting rights, not rights that are theoretical or illusory.

Namely, the amendments should include provisions for updating the Voter list
between the voting rounds, in order to improve the accuracy of the Voter list
and facilitate voters' participation. Also, having in mind the same purpose, a
consideration should be given to extending the public scrutiny of the Voter list
and bringing the deadline foreseen for changes closer to election day.

Consideration should be given as well to including eligible voters in the
Voting list regardless of the validity of their identification documents, in line
with international obligation, but also in line with the national constitutional
provisions. Namely, eligible voters should not be automatically excluded from
the Voter list due to expired documents.

It should be ensured that eligible voters in penitentiary institutions are included
in the Voter list and have an opportunity to renew expired identification
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documents. Furthermore, the amendments of the Electoral Code should include
provisions that provide for persons in long-term care facilities, hospitals, and
retirement homes who are entitled to vote to be able to exercise their voting
rights. The latter also applies to voters placed in public health institutions with a
court decision, who have not been deprived of their mental capacity.

Having in mind that, overall, the legal framework does not seem to fully provide
for effective legal remedies, contrary to international standards, the legal
framework should be amended in terms of eliminating undue restrictions on the
right to file electoral complaints and appeals. It should be ensured that decisions
and actions of the election administration should be a subject to judicial review.
Moreover, it should be ensured that the legal framework provides for effective
legal remedies.

It should also be noted that consideration should be given to increasing the level
of transparency in regards to reviewing electoral complaints and appeals, in terms
of having public sessions and publishing the delivered decisions. In addition, in
order to increase transparency and public confidence in its work, the SEC should
also ensure that all regulations, guidelines and minutes of sessions are made
public, including all documents for all the past election processes in the country.

The amendments of the legal framework related to elections and voting should
also consider reviewing the referendum legal network and its harmonization
with the Electoral Code.

Having in mind the focus to promote the understanding of the voting right as an
individual right, in the context of its protection, the action popularis complaints
submitted to the Ombudsman of the Republic of North Macedonia were clearly
related to provisions of international law regarding the individual voting right,
as an essential one to a democratic state, in addition to relating to provisions of
national law.

It could be argued that the submission of the actio popularis complaints to the
Ombudsman, as regards violations of the right to vote of different categories of
citizens due to systemic flaws, proved to of great importance, having in mind
that it contributed to the realization of the Ombudsman's competence to ensure
that citizens' constitutional and legal rights are respected, in the present case in
relation to their voting rights. Namely, the Assembly of RNM adopted measures
for implementing the recommendations of the Ombudsman as regards the
voting rights, which was followed by forming an Interdisciplinary working group
for the preparation of the Electoral Code within the Ministry of Justice, in order
to overcome all flaws and identified problems, including those identified by the
Ombudsman where ILPR's findings were incorporated as well.

As in the case with the actio popularis complaints submitted to the Ombudsman,
the actio popularis complaints submitted to the Commission for Protection
against Discriminations have also clearly taken in account the international law
provisions related to the individual voting right, in addition to the national law
provisions, whereby discrimination is seen through the prism of the possibility
of exercising this individual right.
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The submission of actio popularis complaints to the Commission for Protection
against Discrimination, concerning violations of the right to vote of different
categories of citizens due to systemic flaws, could also be considered of
great importance, especially having in mind that addressing discrimination on
various grounds in the context of elections and the exercise of the right to vote
is very rare and has until now been marginally present. Namely, the CPD holds a
significant potential to contribute to preventing and combating discrimination.

However, the CPD showed inconsistency in its acting upon complaints
concerning discrimination on various grounds, in the context of elections and
the exercise of the citizens' constitutional right to vote. It remains to be seen
how the new members of the CPD to be elected, in accordance with the newly
adopted Law on Prevention and Protection against Discrimination, will act upon
these issues, and whether they will take a strong stance on the standard to be
followed in this type of cases.

As for the criminal legal protection of the voting rights, it seems that the citizens
whose voting rights are violated are generally reluctant to institute criminal
proceedings. At the same time, it seems that the citizens, in general, report
election irregularities to the Ministry of Internal Affairs, and that the MolA filed
criminal charges in a small number of reported events, mostly in regards to
the crimes Violation of the freedom of choice of voters (Article 160 of the CC),
Bribery at elections and voting (Article 162 of the CC) and Abuse of the voting
right (Article 161 of the CC). It seems that there is a small number of indictments
filed as regards crimes against elections and voting. Namely, it seems that a
few criminal proceedings on crimes against elections and voting actually end
up in court, and that only few cases actually end up with a court judgment.
Moreover, it seems that there might be issues of ineffective investigation and
undue diligence as regards these types of cases.

However, the above said is mainly indications that require additional research
and analysis in order for credible conclusions and recommendations to be
adopted. In this sense, a thorough analysis is recommended to be conducted in
this regard. Namely, the indications show that an analysis of the effectiveness
of the criminal legal protection as regards crimes against elections and voting
is necessary. This analysis will provide answer to the questions on how many
citizens use the opportunity to report criminal offenses against election and
voting; to what extent does the public prosecutor's office prosecute these
crimes ex officio; and how the courts act in the proceedings related to these
crimes. In other words, the analysis will determine the level of effectiveness of
the institutions in this regard, and provide a basis to undertake eventual future
steps towards improving the level of criminal protection of the voting right.

In any case, it is undisputable that all instances and allegations of pressure
and intimidation should be thoroughly and effectively investigated and, where
substantiated, prosecuted by authorities in a timely manner. In that sense, the
authorities should continuously take efforts to improve the level of protection
from any form of pressure on citizens as regards the free exercise of their
constitutional right to vote.

54










SOURCES

Commission for Protection against Discrimination, Annual report 2018,
April 2019

Council of Europe, European Convention for the Protection of Human Rights
and Fundamental Freedoms, as amended by Protocols Nos. 11 and 14, 4
November 1950, ETS 5

Council of Europe, Protocol 12 to the European Convention on Human
Rights and Fundamental Freedoms on the Prohibition of Discrimination, 4
November 2000, ETS 177

European Commission, The former Yugoslav Republic of Macedonia:
Recommendations of the Senior Experts’ Group on systemic Rule of Law
issues relating to the communications interception revealed in Spring 2015,
Brussels, 8 June 2015

European Court of Human Rights - judgments:

Aksoy v. Turkey, 18 December 1996, Reports of Judgments
and Decisions 1996-VI

Balazs v. Hungary, no.15529/12, 20 October 2015

D.H. and Others v. the Czech Republic [GC], no. 57325/00, ECHR
2007-1vV182

Hirst v. the United Kingdom (no. 2) [GC], no. 74025/01, ECHR 2005-IX
Jablonska v. Poland, no. 60225/00, § 43, 9 March 2004

Kaya v. Turkey, 19 February 1998, Reports of Judgments
and Decisions 1998-1

Kudta v. Poland [GC], no. 30210/96, ECHR 2000-XI
Mathieu-Mohin and Clerfayt v. Belgium, 2 March 1987, Series Ano. 113
Thlimmenos v. Greece [GC], no. 34369/97, ECHR 2000-1V

Official Gazette of the Republic of Macedonia no. 52/1991; 1/1992;
31/1998; 91/2001; 84/2003; 107/2005; 03/2009; 49/2011; 6/2019,
Constitution of the Republic of North Macedonia

Official Gazette of the Republic of Macedonia no. 40/2006; 136/2008;
148/2008; 155/2008; 163/2008; 44/2011; 51/2011; 54/2011; 142/2012;
31/2013; 34/2013; 14/2014; 30/2014; 196/2015; 35/2016; 97/2016;
99/2016; 136/2016; 142/2016; 67/2017; 125/2017; 38/2018; 99/2018;
140/2018; 208/2018; 27/2019, Electoral Code

57




10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

58

Official Gazette of the Republic of Macedonia no. 81/2005 from 27
September 2009, Law on Referendum and Other Forms of Direct Citizens’
Vote

Official Gazette of the Republic of Macedonia no. 37/1996; 80/199; 4/2002;
43/2003; 19/2004; 81/2005; 60/2006; 73/2006; 7/2008; 139/2008;
114/2009; 51/2011; 135/2011; 185/2011; 142/2012; 166/2012; 55/2013;
82/2013; 14/2014; 27/2014; 28/2014; 115/2014; 132/2014; 160/2014;
199/2014; 196/2015; 226/2015; 97/2017; 248/2018, Criminal Code

Official Gazette of the Republic of Macedonia no.50/2010; 44/2014,
150/2015; 31/2016; 21/2018, Law on Prevention and Protection against
Discrimination (out of force)

Official Gazette of the Republic of Macedonia no.101/2019 from 22 May
2019, Law on Prevention and Protection against Discrimination

Official Gazette of the Republic of Macedonia n0.86/2017 from 10 July
2017, Rulebook on the manner and procedure for resolving complaints of
the State Election Commission

Official Gazette of the Republic of Macedonia no.106/2017 from 9
August 2017, Rulebook on amending the Rulebook, no. 28-1321/1 from
06.07.2017 on the manner and procedure for resolving complaints of the
State Election Commission

Ombudsman of the Republic of North Macedonia, Annual Report on the
Level of Securing Respect, Promotion and Protection of Human Freedoms
and Rights for 2018, March 2019

Ombudsman of the Republic of North Macedonia, Annual Report on the
Level of Securing Respect, Promotion and Protection of Human Freedoms
and Rights for 2017, March 2018

Ombudsman of the Republic of North Macedonia, Annual Report on the
Level of Securing Respect, Promotion and Protection of Human Freedoms
and Rights for 2016, March 2017

OSCE/ODIHR Election Observation Mission, Final Report on Presidential
elections 21 April and 5 May 2018 FYROM, Warsaw, 21 August 2019

OSCE/ODIHR Election Observation Mission, Statement of Preliminary
Findings and Conclusions on Presidential Election, Second Round 5 May
2079, May 2019

OSCE/ODIHR Election Observation Mission, Statement of Preliminary
Findings and Conclusions on Presidential Election, First Round 21 April
20179, May 2019




20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

OSCE/ODIHR Referendum Observation Mission, Final Report on
Referendum 30 September 2018 FYROM, Warsaw, 21 January 2019

OSCE/ODIHR Election Observation Mission, Final Report on Municipal
elections 15 October and 29 October 2017 FYROM, Warsaw, 19 January
2018

OSCE/ODIHR Election Observation Mission, Final Report on Early
parliamentary elections 11 December 2076 FYROM, Warsaw,
27 February 2017

OSCE/ODIHR Election Observation Mission, Final Report on Presidential
and Early parliamentary elections13 and 27 April 2014 FYROM, Warsaw ,
15 July 2014

OSCE/ODIHR Election Observation Mission, Final Report on Parliamentary
elections 5 July 2006 FYROM, Warsaw, 18 September 2006

OSCE/ODIHR Election Observation Mission, Final Report on Municipal
elections 13 and 27 March, and 10 April 2005 FYROM, Warsaw ,
8 June 2005

OSCE, Document of the Copenhagen Meeting of the Conference on the
Human Dimension of the CSCE, 29 June 1990

State Election Commission, Report on the Elections for President of the
Republic of North Macedonia held on April 21 and May 5, 2079, May 2019

State Election Commission, Guidance on the manner and procedure for
resolving complaints for the implementation of the Presidential elections
2019, 31 January 2019

UN General Assembly, Universal Declaration of Human Rights, 10
December 1948, 217 A (llI)

UN General Assembly, International Covenant on Civil and Political Rights,
16 December 1966, United Nations, Treaty Series, vol. 999, p. 171

UN General Assembly, Convention on the Rights of Persons with
Disabilities: resolution/adopted by the General Assembly, 24 January 2007,

A/RES/61/106

59













	Blank Page
	Blank Page



